 Gityof
-powder Springs

HBZOIIIIIU Request
Application Checklist

l

iMalhng Address

Anphcantlnfonnahun

wame TR 17 Hill Road, Lec };P,,;;e(704) 706-7858; *(770) 429-1499

26 Mllton Avenue Alpharetta GA BOOJ mail matt@trllogylc.com, jOhﬂ@tI’llOngC.Com; jkm@mus.com

ADDHC&HOH Ghecklist

10.

The foIIowmg mformatlon wnII be requnred

Appllcatlon

Notlce of Inten;c.

Apphcant s Written Analysrlsi ﬂ
Campalgn Contnbutlon D:sclosure
Owner’s Authonzatlon, if apphcable

Legal Descrlptlon and Survey Plat of the property

Apphcatlon Fee (summary of fees attached)

Copy of the Deed that reﬁects the current ownersname

Vicinity Map outlining the parcel/s in relatlon to the surroundmg area

Il]ll]l]l]fl]fl]ll]ll]llJE

Site plan, plat or survey prepered by an architect, engineer. The following mforma‘non must be included:

Specific use or uses proposed for the site. Acreage, bearing and distances, other dimensions, and location of the

tract(s). Locations, sizes and setbacks of proposed structures, including the number of stories and total floor area,
height, for residential number of units, Square footage of heated floor area. Detention/retention areas, and utility *
easements. Location of dumpsters. Public or private street(s) - right of way and roadway widths, approximate grades
Location and size of parking area with proposed ingress and egress. Specific types and dimensions of protective g
measures, such as buffers. Landscaping. Wetlands, stream buffers, and 100 year ﬂoodplam

[1 Sketch Plan/ Architectural Rendering, if applicable

Traffic Study required for development with 500,000 sf of nonresidential floor area or 350 dwelling units or more.

List additional attachments Clty and County 2021 Paid Tax Receipts

=

N

ote Carefully i

i

|
-

If your application qualcﬁes as a "Development of Reguonal Impact” (see Article 13) then you must follow addmonal
procedures BEFORE your application can be considered. The Community Development Department will assist you with
the DRI process, which is mandated by State and GRTA requirements.

Indicate the current zoning district of the property, and the zoning district you are requesting. File a separate applica-
tion for each Rezoning request naming a different zoning district. A Special Use request, Variance request can be filed
concurrently with a Rezoning request on the same property by separate appllcatlon

*See Exhibit "A" for Applicant's and Property Owners' Representative Information

2

Form Version: 06152020



'z cityof _
-powder springs

Rezoning Request
Application Form

Applicant Information
xame “TR 17 Hill Road, LLC ' one (704) 706-7858; *(770) 429-1499

Phone

Email matt@trilogyic.com; john@trilogyic.com; *jkm@mijs.com

Malling Address 26 Milton Avenue; Alpharetta, GA 30009

Rezoning Reguest Property Information

1A¢s{ress,, oS & UL LR Beetly Bole ! Parcel 1D /Lot 1 g Acreage 10020t
‘ . | | . ]
[Present Zoning R-20 (CObb)v NRC (Clty) | 'Proposed Zoning MXU (Clty) |
Source of Water Supply Cobb S §¢£‘!@,9f§¢!"£3£,'?15.,2953._'.,C_P b?
Proposed Use Peak Hour Trips Generated Source
Additional Information, If Applicable
e . o st S 11ty | S 4 ooper MidloSchoo - 115 ndercapacty
N === L —— L}
e e p::ity McEachern High School - 93 under capamtﬂ ' J
Executed in Marietta(Citv), GA (State).
MOORE_INGRAM JOHNSON & STEELE, LLP — I
..,\\\\\\\‘
J. Kevin Moore March 22, 2022 ,-‘O\_Z}_Y.‘-E..‘?.,‘é;_ﬁ,'
naturg of Applicant Printed Name Date :: J-Q:';o“ A R}-."._. .d,’
it ) iy
Subscribed and sworn before me this 2 2N day ofMarchr 5022 ;' L PU 6\>.~§"‘§ z
Y o, owe OF
N, Coe vt s
&IWW é- a““&/ Carolyn E. Cook January 10, 2023 "hﬁ’;_f&ff"
Signature of Ngéd Public Name of Notary Public My Commission Expires
(A
I |
|Pz# f
|Planning Commission Hearing } City Council Hearing J

|\Withdrawal Date %Reason for Withdrawal i
*See Exhibit "A" for Applicant's and Property Owners' Representative Information

3 Form Version: 06152020




~Notice of Intent

I

cityof
-powder springs

Rezoning Request
Notice of Intent

Applicant Inmrmation

&amng Address 28 Milton Avenue; Alpharettat_G{A_ ”30009]

vame "TR 17 Hill Road, LLC | onone (704) 706-7858; *(770) 429-1499

Email

matt@trilogyic.com; john@trilogyic.com; *jikm@mijs.com

PARTI. Please indicate the purpose of this application :

The purpose of this Application for Rezohing is td-;ssemble;t'v;‘/a“s'eparate parcels into one tract and deQéT&ﬁ_tHe Property
into a quality mixed-use community.

PART Il. Please list all requested variances:

Variance to allow residential unit square footage less than 2,000 square feet.

Part lll. Existing use of subject property:

One parcel, consisting of approximately 11.981 écres, is undeveloped. The second parcel, consisting of approximately

4.645 acres has one single_-_family residence, with jhe remainder of the parcel being undeveloped. )

Part IV. Proposed use of subject property:

Mixed-Use community, consisting of townhomes_, sports club, and related offices.

PartV. Other Pertinent Information (List or attach additional information if needed):

Applicant Signature

BY:/@%/»/%M *TR 17 Hill Road, LLC/J. Kevin Moore March 22, 2022

natu, oprpIic'ant Printed Name Date
tofneys for Applicant and Property Owners

*See Exhibit "A" for Applicant's and Property Owners' Representative InformdFfi&H": 06152020




| Cityof
-powder Springs

Rezoning Request
Applicant’s Written Analysis

Annlicant Information. |
le ‘TR17HilRoad, LLC | |,,,, (704) 706-7858; *(770) 429-1499 |

|Ma|lmg Address 26 Mrlton Avenue AIpharetta GA 300091 Lmaiu_ﬂaﬁ@"“°9yic-°°"‘? john@trilogyic.com; *ikm@mijs.com

WlIIIBI'l All aIVSIS In details please address these Rezoning Criteria:

Whether the proposed zoning district and uses within that district are compatible with thepurpose and intent of the comprehensive
a. plan. The future development map and the future land use plan map of the city’s comprehensive plan shall be used in decision making
|‘ relative to amendments to the official zoning map.
| The proposed Mixed-Use zoning district i is compatible wrth the purposes and mtent of the Crty s Comprehensrve Plan as the proposed development

housrng as weII as, allow commercral development along a major traff ic corrrdor

Whether the proposed zoning district and uses permitted within that district are suitable in view of the zoning and development of
adjacent and nearby property.

The proposed ered Use zoning district provides surtable uses for the Subject Property in view of the uses of surrounding propertres The proposed commercial component

would be situated at the intersection of two rrra;or roadways whlle the proposed quality resrdentral component would be situated adjacent to and consistent wrth surrounding neighborhoods.

[ Whether the existing use or usabrllty of adjacent or nearby property will be adversely affected by one or more uses permitted in the

requested zoning district.

No adjacent or nearby propertles will be adversely or negatrvely |mpacted by rezonmg the Subject Property to the proposed !

ered Use zoning classifi catlon and development of a qualrty mlxed -use development.

l

. Whether there are substantial reasons why the property cannot or should not be used as currently zoned;

Development of the Subject Property as currently zoned would aIIow for more mtense commercral development and uses than the proposed

mixed-use development

Whether public facilities such as roads schooIs water and sewer ut1l|t1es and polrce and ﬁre protectron will be adequate to serve the
e.

l
|
|
l
' proposed zoning district and uses permitted. - a
There is adequate public f facrlltres and rnfrastructure in place to sufF crently servrce the proposed mrxed -use development ' l

Whether the proposed zoning district and uses permitted within that zoning district are supported by new or changing conditions not
f anticipated by the comprehensive plan or reflected in the existing zoning on the property or surrounding properties. o

|
|
l
|
|
|
[ihe existing zoning classifications do not reflect changing conditions of the surroundrng area. If the Property were developed as currently the ding ities would be adversely impacted.

Whether the proposed zoning district and uses permrtted within that zoning district reflect a reasonable balance between the promo- |
tion of the public health, safety, morality or general welfare and the right to unrestricted use of property. l
, The proposed Mixed-Use zoning classification i Is a more reasonable use of the Property, and provides a better overall promotron of

-8

[ | pu ublic health, safety morality, and general welfare of area resrdents and neighborhoods than uses aIIowed under the existing zoning classrf cation. |

ADD“Cﬂm SWVﬂthB - - |
| BY: /@ m\/ YA *TR 17 Hill Road, LLC/ March 22, 2022 ]

l Signaturg of Applicant printed Name J. Kevin Moore Date B |
.§ tofneys for Applicant and Property Owners Form Version- 06152020

*See Exhibit "A" for Applicant's and Property Owners' Representative Information




 cityof )
-powder springs

Rezoning Request
Campaign Contribution Disclosure

*TR 17 Hill Road, LLC 26 Milton Avenue; Alpharetta, GA 30009 J

Applicant’s Name Applicant’s Address

[ ]
! Emerson Overlook, Suite 100, 326 Roswell Street, Mari
|Attorney’s Address B

[ ]
l i *J. Kevin Moore; Moore Ingram Johnson & Steele, LLP |
\Applicant’s Attorney |

Gampaign Gontribution Disclosure
It = e I I
W The following information is provided in accordance with the Georgia Conflict of Interest in Zoning Actions Act, "

0.C.G.A. 36-67A-1 et seq.

The property that is the subject of the attached application is owned by:
il O m] O
Individual(s) XERERE008 Partnership Limited Partnership Joint Venture
Limited Liability Company

All persons, corporations, partners, limited partners, or joint ventures party to ownership of the property that is
the subject of the attached application are listed below:

' Pat Braddy |
Ad-duha, LLC

APPLICANT: Within the two years preceding the date of the attached application, the applicant has made campaign
contributions or gifts aggregating $250 or more to the Mayor, to members of the Powder Springs City Council, or to
members of the Planning Commission, as follows:

Name of Official Amount of Contribution or Gift Date of Contribution or Gift

None

ATTORNEY: Within the two years preceding the date of the attached application, the attorney representing the ap-
plicant has made campaign contributions or gifts aggregating $250 or more to the Mayor, to members of the Pow-
der Springs City Council, or to members of the Planning Commission, as follows:

Name of Official Amount of Contribution or Gift Date of Contribution or Gift

None

|
!
|
!
|
|
|
I
I

*See Exhibit "A" for Applicant's and Property Owners' Representative Information
6 Form Version: 06152020
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cityof .
-powder Springs

Rezoning Request
Owner's Authorization Form

Owner’s Authorization

- -
sostcanstome TR 17 Hl R0, LLC | oppcans s 28 Miton Avenue; Aphareta, Ga 3005
Property Address 4975 Hill Road, S.W. powderSprings, GA] Property PIN 19095300070

Limited Liability Company
This is to certify that | am [ or We are [1 or | amEKthe Authorized Representative of a @Xﬂiﬁé}((hat is the owner of a majority

interest in the subject property of the attached application. By execution of this form, this is to authorize the person names as
“applicant” below, acting on behalf of the owner, to file for and pursue a request for approval of the following:
Check all that apply:

Rezoning = Special Use [J Hardship Variance [
Special Exception [] Flood Protection Variance [J Appeal of Administrative Decision []

8jgnature of Property Owner(s)

duha LI.C

AU OTrdy—ooo
BY: March s 2022
Signature of Owner Printed Name Date
LI TLE®
State of GA , County of
This instrument was acknowledged before me this day of e
20 22 by (U0 identification Presented:
Signature of Notary Public Name of Notary Public My Commission Expires
Signature of Owner Printed Name Date
State of , County of
This instrument was acknowledged before me this day of
20 , by [P | dentification Presented:
Signature of Notary Public Name of Notary Public My Commission Expires

*See Eleibit "A" for Applicant's and Property Owners' Representative Informat{®H'érsion: 06152020



cityof
-powder springs

Rezoning Request
Owner’s Authorization Form

Owner’s Authorization
appiicant ame TR 17 Hill Road, LLC

Applicant’s Address 26 M|Iton Averjtlg‘;’ flpharetta, GA 3000?7’

Property Address 5001 Hill Road, S-W.PowderSprings,GA Property PIN 19095300060

This is to certify that | am Kl 3 ¥BeXX the owner of a majority
interest in the subject property of the attached application. By execution of this form, this is to authorize the person names as
“applicant” below, acting on behalf of the owner, to file for and pursue a request for approval of the following:

Check all that apply:

Rezoning = Special Use [] Hardship Variance []

Special Exception [J Flood Protection Variance [ Appeal of Administrative Decision [

signature of Property Owner(s)

Pat Braddy March s 2022
Signature of Owner Printed Name Date
State of GA , County of
This instrument was acknowledged before me this day of "
20 22 by . ldentification Presented: o
Signature of Notary Public Name of Notary Public My Commission Expires
Signature of Owner Printed Name Date
Stateof ____, County of
This instrument was acknowledged before me this day of R
20 by veme o | dentification Presented:
Signature of Notary Public Name of Notary Public My Commission Expires

1 Form Version: 06152020
*See Exhibit "A" for Applicant's and Property Owners' Representative Information




EXHIBIT “A” - ATTACHMENT TO APPLICATION FOR REZONING
(Application for Rezoning)

Application No.:

Planning Commission Hearing: April 25, 2022
Mayor and City Council Hearing: May 2, 2022

Applicant: TR 17 Hill Road, LLC
Titleholders: Ad-duha, LLC and Pat Braddy

Applicant’s and Property Owners’ Representative:

J. Kevin Moore, Esq.

Moore Ingram Johnson & Steele, LLP
Attorneys at Law

Emerson Overlook, Suite 100

326 Roswell Street

Marietta, Georgia 30060

(770) 429-1499 (Office)

(770) 429-8631 (Telefax)

E-mail: jkm@mijs.com
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CARLA JACKSON TAX COMMISSIONER
HEATHER WALKER CHIEF DEPUTY
Phone: 770-528-8600
Fax: 770-528-8679
AD DUHA LLC

Tax Year Parcel ID

2021 18095300070

Interest Penalty

$0.00 $0.00

Printed: 3/15/2022

Cobb County Online Tax Receipt

Thank you for your payment!
Payer
AD DUHA
Payment Date: 9/9/2021
Due Date Appeal Amount Taxes Due
10/15/2021 Pay: N/A or $0.00
Fees Total Due Amount Paid Balance
$0.00 $0.00 $17,582.48 $0.00
Scan this code with your

mobile phone to view this
billl!




Parcel Id: 19-095300070 Tax Account Id: 5510
Property Location: 4975 HILL RD SW Zoning Code:
Owner Name/Address: AD DUHA LLC Land Value: 0
2145 DULUTH HWY STEA Improvement Value: 510,000
DULUTH GA 30097 Exempt Value: 0.00
Total Assessed Value: 510,000.00
Deductions: None
Make a Payment View Current Bill
11/17/2021 Tax 4,845.00 -658.58 0.00 -658.58 PAID
11/15/2020 Tax 4,457.89 0.00 0.00 0.00 PAID
11/29/2019 Tax 4,457.89 0.00 0.00 0.00 PAID

Last Payment: 10/11/21

Return to Home




Deed Book 15842 Page 5367

After Recording Return to: Filed and Recorded 12/22/2020 4:38:00 PM
Ad-Duha, LLC 2020-0169215
Y ; Real Estate Transfer Tax $225.00
2145 Duluth Highway, Ste, A Rebocca Kaston
Duluth, GA 30097 Clerk of Superior Court
Cobb County, GA
Filer Id: 8635314203 Participant IDs: 8635314203

Parcel #: 19095300070

LIMITED WARRANTY DEED

STATE OF GEORGIA
GWINNETT COUNTY

S
THIS INDENTURE, made the Q { day of December, in the year two thousand twenty,
between BURUJ, LLC, a Georgia limited liability company, as party or parties of the first part, hereinafter
called Grantor, and AD-DUHA, LLC, a limited liability company, as party or parties of the second part,
hereinafter called Grantee (the words "Granter" and "Grantee" to include their respective heirs,
successors and assigns where the context requires or permits).

WITNESSETH That: the said parties of the first part, for and in consideration of the sum of TEN
AND 00/100 DOLLARS ($10.00) and other goods and valuable considerations in hand paid, at and before
the sealing and delivery of these presents, the receipt of which is hereby acknowledged, have granted,
bargained, sold and conveyed, and by these presents do grant, bargain, sell and convey unto the said
party of the second part, its successors and or assigns, being approximately 11.981 + acres located at
4975 Hill Road, SW, Tax Parcel No.: 19095300070 - Tax District: 5 - City of Powder Springs to wit more
particularly described as:

All that tract or parcel of land lying and being in Land Lots 952, 953, and 973, 15th
District, 2nd Section, City of Powder Springs, Georgia and being more particularly
described as follows: COMMENCING at a rock found at the common corner of Land Lots
952, 953, 972 and 973, said point being the TRUE POINT OF BEGINNING; THENCE South
89 degrees 36 minutes 00 seconds West for a distance of 459.90 feet along the south
line of Land Lot 953 to an iron pin found (1"open top pipe); THENCE North 02 degrees
57 minutes 55 seconds West for a distance of 723.50 feet to an iron pin set (1/2" rebar)
on the southeasterly right of way margin of Hill Road (R/W Varies); THENCE North 69
degrees 20 minutes 26 seconds East for a distance of 91.29 feet along the southeasterly
right of way margin of Hill Road to a concrete monument found; THENCE South 19
degrees 35 minutes 33 seconds East for a distance of 27.88 feet along the southeasterly
right of way margin of Hill Road to a point; THENCE along a curve to the left having a
radius of 5066.47 feet and an arc length of 231.80 feet, being subtended by a chord of
North 69 degrees 04 minutes 14 seconds East for a distance of 231.78 feet along the
southeasterly right of way margin of Hill Road to a point; THENCE South 22 degrees 14
minutes 23 seconds East for a distance of 16.40 feet along the southeasterly right of
way margin of Hill Road to a concrete monument found; THENCE along a curve to the
left having a radius of 5082.86 feet and an arc length of 29.33 feet, being subtended by
a chord of North 67 degrees 35 minutes 42 seconds East for a distance of 29.33 feet
along the southeasterly right of way margin of Hill Road to an iron pin set {1/2" rebar);



Deed Book 15842 Page 5368

THENCE North 67 degrees 25 minutes 47 seconds East for a distance 114.86 feet along
the southeasterly right of way margin of Hill Road to point; THENCE South 71 degrees 20
minutes 48 seconds East for a distance of 9.14 feet along the southeasterly right of way
margin of Hill Road to a concrete monument found on the southwesterly right of way
margin of U.S. Highway 278 (R/W Varies); THENCE along a curve to the left having a
radium of 1909.86 feet and an arc length of 757.12 feet, being subtended by a chord of
South 11 degrees 41 minutes 41 seconds East for a distance of 752.17 feet along the
southwesterly right of way margin of U.S. Highway 278 to a point in the center of a
creek; THENCE departing the southwesterly right of way margin of U.S. Highway 278,
South 25 degrees 47 minutes 00 seconds West for a distance of 59.57 feet along the
center of the creek; THENCE South 20 degrees 01 minute 09 seconds West for a distance
of 31.93 feet along the center of the creek; THENCE South 45 degrees 41 minutes 54
seconds West for a distance of 40.05 feet along the center of a creek to a point on the
north line of Land Lot 973; THENCE South 86 degrees 33 minutes 17 seconds East fora
distance of 121.21 feet along the North line of Land Lot 973 to a point on the
southwesterly right of way margin of U.S. Highway 278; THENCE along a curve to the left
having a radium of 1909.86 feet and an arc length of 649.54 feet, being subtended by a
chord of South 36 degrees 43 minutes 54 seconds East for a distance of 646.41 feet
along the southwesterly right of way margin of U.S. Highway 278 to a concrete
monument found; THENCE departing the southwesterly right of way margin of U.S.
Highway 278, North 53 degrees 22 minutes 08 seconds West for a distance of 53.49 feet
to an iron pin set (1/2" rebar); THENCE North 76 degrees 02 minutes 21 seconds West
for a distance of 524.00 feet to an iron pin set on the west line of Land Lot 973; THENCE
North 00 degrees 47 minutes 21 seconds West for a distance of 370.00 feet along the
west line of Land Lot 973 to a rock found at the common corner of Land Lots 953,
954,972 and 973 and the TRUE POINT OF BEGINNING. Said property contains 11.981
acres more or less.

This s the same property which is shown on that certain ALTA/ASCM Land Title Survey
prepared for David Register and Lawyers Title Insurance Corporation by Dean Olson
Land Surveying, P.C., dated November 15, 2004, last revised March 2, 2005, and signed
on March 2, 2005 by Dean C. Olson, Registered Land Surveyor No. 2806.

Together with all appurtenant easements rights and all gap and gores between the
Property and any and all adjacent rights of way including (but not limited to) Hill Road
and U.S. Highway 278.

Any declarant rights and obligations, created or reserved in Grantor, shall be transferred to Grantee.

TO HAVE AND TO HOLD the said tract or parcel of land, with all and singular the rights, members
and appurtenances thereof, to the same being, belonging, or in anywise appertaining, to the only proper
use, benefit and behoof of the said party of the second part, its heirs and assigns, forever, in FEE
SIMPLE.

AND THE SAID parties of the first part, for her heirs, executors and administrators, will warrant
and forever defend the right and title to the above described property, unto the said party of the second



Deed Book 15842 Page 5369
Rebecca Keaton
Clerk of Superior Court

part, its heirs and assigns, against claims of all persons owning, holding or claiming by, through or under
the said parties of the first part.

IN WITNESS WHEREOQF, Grantor has signed and sealed this deed, the day and year first above
written.

Signed, sealed and delivered in the presence of:

GRANTOR:
BURUY, LLC
’\‘- \‘-D\/\.Mm
W” '[ é/’ : PnntewPény Aziz Dhanani

Unoffi cual Title: Wlanager
ﬁNo? LS T ‘
1My'Co‘tBnﬂ§$1brtFx;fre$ Gests =
%éﬁ N .' r‘”’

NS s

m «.nu“-



CARLA JACKSON
HEATHER WALKER
Phone:

Fax:

BRADDY PAT

Tax Year
2021

Interest
$0.00

TAX COMMISSIONER
CHIEF DEPUTY
770-528-8600
770-528-8679

Parcel ID
12095300060

Penalty
$0.00

Printed: 3/15/2022

Cobb County Online Tax Receipt

Thank you for your payment!
Payer
SPECIALIZED LOAN SERVICING AQ TEMP
Payment Date: 10/7/2021
Due Date Appeal Amount Taxes Due
10/15/2021 Pay: N/A or $0.00
Fees Total Due Amount Paid Balance
$0.00 $0.00 $788.12 $0.00

Scan this code with your
mobile phone to view this
billit
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Filed and Recorded Aus-11-2017 0213
ZO1 700906 s (2:3%n

Real Estate Transfer Tox $222.50
Return Recorded Document to: 0332017019557
SHAFRITZ & DEAN, LLC
5825 GLENRIDGE DRIVE, o
BLDG 2, STE 102
ATLANTA, GA 30328 Rebecca Keaton
(404) 255-8183 Clerk of Superior Court Cobb Cty. Ga.

FILE NO. 17-0988

STATE OF GEORGIA

COUNTY OF DOUGLAS

WARRANTY DEED

This Indenture made this 4th day of August, 2017 between ZOYA ALESKEROVA and YASHAR
ALESKEROYV, as party or parties of the first part, hereinafter called Grantor, and PAT BRADDY, as party or
parties of the second part, hereinafter called Grantee (the words "Grantor” and "Grantee" to include their
respective heirs, successors and assigns where the context requires or permits).

WITNESSET H that: Grantor, for and in consideration of the sum of TEN AND 00/100'S ($10.00)
Dollars and other good and valuable considerations in hand paid at and before the sealing and delivery of these
presents, the receipt whereof is hereby acknowledged, has granted, bargained, sold, aliened, conveyed and
confirmed, and by these presents does grant, bargain, sell, alien, convey and confirm unto the said Grantee,

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT NO.
953, OF THE 19TH DISTRICT, 2ND SECTION, OF COBB COUNTY, GEORGIA,
BEING 4.645 ACRES, AS PER PLAT OF SURVEY MADE BY ROBERT G. VANSANT,
GRLS, DATED APRIL 13, 1973, MORE OR LESS, SAID PROPERTY BEING
IMPROVED PROPERTY NOW OR FORMERLY KNOWN AS 5001 HILL ROAD,
ACCORDING TO THE PRESENT SYSTEM OF NUMBERING IN COBB COUNTY,
GEORGIA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT AN IRON PIN LOCATED ON THE SOUTH LAND LOT LINE OF
LAND LOT NO. 953, SAID DISTRICT, SECTION, AND COUNTY, WHICH IRON PIN
IS LOCATED 582.44 FEET EAST OF THE SOUTHWESTERN CORNER OF SAID
LAND LOT 953 AS MEASURED ALONG THE SOUTH LAND LOT LINE OF SAID
LAND LOT 953; RUNNING THENCE NORTH 0 DEGREE 05 MINUTES 09 SECONDS
EAST A DISTANCE OF 650.03 FEET TO AN IRON PIN LOCATED ON THE
SOUTHEASTERLY SIDE OF THE RIGHT-OF-WAY OF HILL ROAD; RUNNING
THENCE NORTH 75 DEGREES 47 MINTUES 42 SECONDS EAST ALONG THE
SOUTHEASTERLY SIDE OF THE RIGHT-OF-WAY OF HILL ROAD A DISTANCE OF
296.12 FEET TO A METAL POST; RUNNING THENCE SOUTH 1 DEGREE 10
MINUTES 54 SECONDS EAST A DISTANCE OF 719.6 FEET TO AN IRON PIN ON
THE SOUTH LAND LOT LINE OF SAID LAND LOT NO. 953; WHICH IRON PIN ON
THE SOUTH LAND LOT LINE OF SAID LAND LOT NO. 953 IS LOCATED 460.4 FEET
WEST OF THE SOUTHEAST CORNER OF LAND LOT 953 AS MEASURED ALONG
THE SOUTH LINE OF SAID LAND LOT NO. 953; RUNNING THENCE SOUTH 89
DEGREES 22 MINUTES 34 SECONDS WEST ALONG THE SOUTH LAND LOT LINE
OF SAID LAND LOT NO. 953 A DISTANCE OF 303.09 FEET TO AN IRON PIN
LOCATED AT THE POINT OF BEGINNING.

BEING TAX PARCEL ID #19-0953-0-006-0.

BEING THE SAME PROPERTY AS THAT CONVEYED BY DEED OF ASSENT DATED
MARCH 28, 1988, FROM CHARLIE EDGAR MCMICHEN, AS EXECUTOR, OF THE
LAST WILL AND TESTAMENT OF LENNIS G. MCMICHEN, DECEASED, TO
CHARLIE EDGAR MCMICHEN, AS RECORDED MARCH 31, 1988, AT DEED BOOK
4863, PAGE 244, COBB COUNTY, GEORGIA RECORDS.

This Deed is given subject to all easements and restrictions of record, if any.
TO HAVE AND TO HOLD the said tract or parcel of land, with all and singular the rights, members and

appurtenances thereof, to the same being, belonging, or in anywise appertaining, to the only proper use, benefit
and behoof of the said Grantee forever in FEE SIMPLE.

A3
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Rebecca Keaton
Clerk of Sueerior Court Cobb Cty. Ga.

AND THE SAID Grantor will warrant and forever defend the right and title to the above described property
unto the said Grantee against the claims of all persons whomsoever.

IN WITNESS WHEREOF, Grantor has hereunto set grantor's hand and seal this day and year first above
written. :

Signed, sealed and delivered in the presence of:
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MOORE INGRAM
JOHNSON & STEELE
Limited Liability Partnership
Emerson Overlook
326 Roswell Street
Suite 100
Marietta, GA 30060
(770) 4201499
FAX (770) 429-8631

ATTACHMENT TO APPLICATION FOR REZONING

Application No.:
Planning Commission Hearing: April 25, 2022
Mayor and City Council Hearing: May 2, 2022

BEFORE THE PLANNING AND ZONING COMMISSION
AND THE MAYOR AND CITY COUNCIL
FOR THE CITY OF POWDER SPRINGS, GEORGIA

CONSTITUTIONAL CHALLENGE
ATTACHMENT TO APPLICATION FOR REZONING

COME NOW, Applicant, TR 17 HILL ROAD, LLC (hereinafter referred to as
“Applicant”), and Property Owners, PAT BRADDY and AD DUHA, LLC (hereinafter
collectively referred to as “Owners” or “Property Owners”), and assert the following:

1.

By Application for Rezoning dated and filed March 22, 2022, Applicant and
Property Owners applied for rezoning of certain real property, being a total of 16.526 acres,
more or less, one parcel being located within the City of Powder Springs, Georgia, and one
parcel (as set forth in the Applications for Annexation and Rezoning) being located within
unincorporated Cobb County, Georgia, a more particular description and delineation of the
subject property being set forth in said Application (hereinafter collectively referred to as the
“Property” or “Subject Property™).

2.

The Application for Rezoning seeks rezoning of the Subject Property from the existing
zoning categories of R-20 (Cobb County) and Neighborhood Retail Commercial (“NRC”)
(City of Powder Springs) to the proposed zoning classification of Mixed-Use (“MXU™), as

established by the governing authority of the City of Powder Springs, Georgia, under and
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MOORE INGRAM
JOHNSON & STEELE
Limited Liability Partnership
Emerson Overlook
326 Roswell Street
Suite 100
Marietta, GA 30060
(770) 429-1499
FAX (770) 429-8631

pursuant to the Unified Development Code of Powder Springs Georgia, as amended, being
hereinafter referred to as the “Unified Development Code of the City of Powder Springs.”
3.

With respect to the existing NRC zoning classification located within incorporated
City of Powder Springs, Applicant and Property Owners do contend the Unified Development
Code of the City of Powder Springs, Georgia, is unconstitutional as applied to the Property in
that said Ordinance does not permit the Applicant and Property Owners to utilize the Property
to the use set forth within the Application for Rezoning without the necessity of rezoning.
However, Applicant and Property Owners do not contend the current zoning category of NRC
is unconstitutional, per se, only as applied. Thus, the Ordinance deprives Applicant and
Property Owners of their Property under and pursuant to Art. I, § I, I and II of the Georgia
Constitution of 1983, and the Equal Protection and Due Process Clauses of the Fifth and
Fourteenth Amendments to the Constitution of the United States of America. This
deprivation of Property without due process violates the constitutional prohibition against the
taking of private property without just compensation. The existing zoning category of NRC,
together with any intervening zoning categories between the existing NRC category and the
requested MXU category, violate the Applicant’s and Property Owners’ rights to unfettered
use of their Property, as stated above, in that said zoning classifications do not bear a
substantial relation to the public health, safety, morality, or general welfare and are therefore
confiscatory and void. Further, said Ordinance is unconstitutional in that it is arbitrary and
unreasonable resulting in relatively little gain or benefit to the public, while inflicting serious

injury and loss on the Applicant and Property Owners.
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JOHNSON & STEELE
Limited Liability Partnership

Emerson Overlook
326 Roswell Street
Suite 100
Marietta, GA 30060
(770) 429-1499
FAX (770) 429-8631

4,

With respect to the portion of the Subject Property currently zoned to the R-20 zoning
classification and located within unincorporated Cobb County, Georgia, the Zoning and
Planning Ordinance of Cobb County and the Unified Development Code of the City of
Powder Springs, Georgia (collectively the “Ordinances™), are unconstitutional as applied to
the Property in that said Ordinances deprive Applicant and Property Owners of their Property
under and pursuant to Art. I, § I, 49 I and II of the Georgia Constitution of 1983, and the
Equal Protection and Due Process Clauses of the Fifth and Fourteenth Amendments to the
Constitution of the United States of America. This deprivation of Property without due
process violates the constitutional prohibition against the taking of private property without
just compensation. The R-20 zoning category, as it presently exists, together with any
intervening zoning categories between the existing R-20 zoning category (Cobb County) and
the requested MXU zoning category (City of Powder Springs), violates the Applicant’s and
Property Owners’ right to unfettered use of their Property in that said zoning classifications
do not bear a substantial relation to the public health, safety, morality, or general welfare and
are therefore confiscatory and void. Further, said Ordinances are unconstitutional in that they
are arbitrary and unreasonable resulting in relatively little gain or benefit to the public, while
inflicting serious injury and loss on the Applicant and Property Owners.

5.

To the extent the Unified Development Code of the City of Powder Springs, Georgia,
allows or permits the Mayor and City Council to rezone the Subject Propefty to any category
other than as requested, said Ordinance is further unconstitutional in that same violates

Applicant’s and Property Owners’ constitutionally guaranteed rights to due process, both
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FAX (770) 429-8631

substantive and procedural. Furthermore, any such action by the Mayor and City Council, or
as allowed by the Unified Development Code of the City of Powder Springs, is an
unconstitutional use of the zoning power and would constitute an abuse of discretion with no
justification or benefit flowing to the public welfare. Accordingly, said Ordinance or action
would likewise represent a taking of private property rights without the payment of just and
adequate compensation in violation of the Constitutions of the State of Georgia and the
United States of America.
6.

The Ordinance is further unconstitutional in that the procedures contained therein
pertaining to the public hearing held in connection with the Zoning Application also violate
Art. I, § L YL IL, and XII of the Georgia Constitution of 1983 in that said procedures impose
unreasonable time restraints, contain the absence of rebuttal, contain the inability to confront
witnesses, contain the lack of procedural and evidentiary safeguards, do not restrict evidence
received to the issue at hand and are controlled wholly and solely by political considerations
rather than the facts and considerations required by law. These procedures fail to comport
with the due process requirements of the Constitution of the State of Georgia 1983 and the
due process requirements of the Constitution of the United States of America.

Respectfully submitted, this 22™ day of March, 2022.

MOORE INGRAM JOHNSON & STEELE, LLP

BY:
. KEVINMOORE
rgia Bar No. 519728

Attorneys for Applicant and Property Owners
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Moore Ingram Johnson & Steele, LLP
Attorneys at Law

Emerson Overlook, Suite 100

326 Roswell Street

Marietta, Georgia 30060

(770) 429-1499

(770) 429-8631 (Telelfax)

E-mail: jkm@mijs.com
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