MUTUAL AID AND ASSISTANCE AGREEMENT
BY AND BETWEEN 
COBB COUNTY, GEORGIA, 
AND 
CITY OF POWDER SPRINGS, GEORGIA 

THIS MUTUAL AID AND ASSISTANCE AGREEMENT (“Agreement”) is entered into this _____ day of ______, 202_, by and between COBB COUNTY, GEORGIA (“Cobb County”), and the CITY OF POWDER SPRINGS, GEORGIA (“City of Powder Springs”).  Cobb County and City of Powder Springs are hereinafter referred to individually as “Party” and collectively as “Parties”. 

WITNESSETH:

WHEREAS, the Constitution of the State of Georgia of 1983 at Article 9, Section 3, Paragraph 1 provides that municipalities, counties and political subdivisions of this State may enter into agreements with one another for the provision of services by intergovernmental agreements for a period not to exceed fifty years; and 

WHEREAS, the Constitution of the State of Georgia of 1983 at Article 9, Section 2, Paragraph 3(b)(1) prohibits, except as otherwise provided by law or by agreement, cities or counties from exercising Supplementary Powers within each other’s boundaries; and

WHEREAS, the Georgia Mutual Aid Act of 1988 (the “GMAA”), O.C.G.A. §§ 36-69-1 et seq., provides for intergovernmental cooperation in the provision of extraterritorial police services and assistance in the event of a local emergency, in the prevention or detection of violation of any law, in the apprehension or arrest of any person who violates a criminal law of the state of Georgia, or in any criminal case; and 

WHEREAS, Cobb County and the City of Powder Springs specifically recognize the reciprocal benefits associated with the availability and furnishing of extraterritorial assistance in these certain circumstances.

NOW, THEREFORE, in consideration of the mutual agreements herein made, Cobb County and the City of Powder Springs do hereby mutually agree as follows:

ARTICLE I 
INCORPORATION OF RECITALS 

The recitals set forth in this Mutual Aid and Assistance Agreement are, by this reference, incorporated into and deemed a part of this agreement.

ARTICLE II
DEFINITIONS

For purposes of this Agreement, the following terms and expressions shall apply: 

(a) “Assistance” includes personnel, equipment, facilities, services, supplies and other resources furnished to a Requesting Party pursuant to this Agreement during an emergency or disaster. 

(b) “Assisting Party” means a Participating Party that provides assistance pursuant to this Agreement during an emergency.

(c) “Authorized Representative” means, as to Cobb County, the Chief of the Cobb County Police Department or the Director of the Department of Public Safety and, as to the City of Powder Springs, ________________.

(d) “Local Emergency” means the existence of conditions of extreme peril to the safety or persons and property within the territorial limits of unincorporated Cobb County or the City of Powder Springs caused by natural disaster, riot, civil disturbance, or other situation presenting major law enforcement and other public safety problems, which conditions are or are likely to be beyond the control of the services, personnel, equipment, and facilities of Cobb County or the City of Powder Springs. 

(e) “Participating Party” or “Participating Parties” refers to Cobb County and the City of Powder Springs, which became parties to this Agreement by their approval and execution hereof. 

(f) “Requesting Party” means a Participating Party that requests assistance pursuant to this Agreement during an emergency. 

Any term or expression not defined in this Agreement shall have the meaning specified in the Georgia Mutual Aid Act, as amended and rules promulgated thereunder, unless used in a context that clearly suggests a different meaning.

ARTICLE III 
PARTICIPATING PARTY RESPONSIBILITIES

(a) Upon receipt of a request from a Requesting Party for assistance in a local emergency, the prevention or detection of violation of any law, the apprehension or arrest of any person who violates a criminal law of the state of Georgia, or in any criminal case, the Assisting Party shall take such action as is necessary to provide and make available the public safety resources contemplated by and in accordance with this Agreement.  The Assisting Party may withhold or withdraw its resources if, in its sole discretion, to do otherwise would leave its jurisdiction without sufficient personnel or assets to service any incident which might subsequently arise therein. Requests for assistance may be verbal or in writing; provided, however, that verbal requests shall be confirmed in writing within 30 days of the verbal request.  Requests shall provide the following information: 

1) A description of the emergency service function for which assistance is needed; 
2) The amount and type of personnel, equipment, materials, and supplies needed, and a reasonable estimate of the length of time they will be needed; and 
3) The specific place and time for staging of the Assisting Party’s response and a point of contact at that location. 

(b) The Assisting Party will: 

1) Maintain daily personnel time records, material records and a log of equipment hours, or mileage as may be appropriate; and 
2) Report work progress to the Requesting Party at mutually agreed upon intervals. 

(c) The senior officer of the Requesting Party shall be in command as to strategy, tactics, and overall direction of the local emergency operations. All orders or directions regarding the local emergency operation shall be relayed to the senior officer in command of the Assisting Party.  

(d) To the extent possible, employees of the Assisting Party shall remain employees of their own agency and operate under the command and control of their regular leaders and with their own equipment.  

ARTICLE IV
LIMITATIONS AND EXCEPTIONS

(a) The provisions of this Agreement shall not be construed as creating a duty to respond to a request for assistance on the part of any emergency or public safety personnel of a Participating Party. Furthermore, this Agreement shall not be construed to create a duty on the part of any emergency or public safety personnel to remain at the scene of a local emergency for any length of time.   

(b) The Assisting Party may at any time recall its assistance when in the best judgment and sole direction of its Authorized Representative, or by order of the governing body of the Assisting Party.  

(c) Requests for Cobb County Police Department specialized team services Marietta, Cobb and Smyrna Organized Crime Unit are specifically excluded from the scope of this Agreement. These services are governed under a separate intergovernmental agreement.  

(d) In accordance with O.C.G.A. § 36-69-10, as amended, the provisions of this Agreement shall not apply to any emergency in which the chief executive officer of a Participating Party assigns or makes available for duty the employees, property or equipment of that party relating to fire-fighting, engineering, rescue, health, medical and related services, and to police, transportation, construction and similar items or services for emergency management purposes outside of the physical limits of the Participating Party as provided by the Georgia Emergency Management Act, O.C.G.A. §§ 38-3-27, et seq., as amended.  

ARTICLE V
PRIVILEGES AND IMMUNITIES FROM LIABILITY

(a) In accordance with O.C.G.A. § 36-69-4, as amended, whenever the employees of a Participating Party are rendering aid outside their political subdivision and pursuant to the authority contemplated by this Agreement and GMAA, such employees shall have the same powers, duties, rights privileges and immunities as if they were performing their duties in the political subdivision in which they are normally employed.  

(b) In accordance with O.C.G.A. § 36-69-6, as amended, all of the privileges and immunities from liability; exemption from laws, ordinances, and rules; and all pension, insurance, relief, disability, workers’ compensation, salary, death, and other benefits which apply to the activity of Participating Party officers, agents or employees when performing their respective functions within the territorial limits of their respective political subdivisions shall apply to such officers, agents or employees to the same degree, manner and extent while engaged in the performance of any of their functions and duties extraterritorially under the terms of this Agreement and authority of GMAA. 

(c) In accordance with O.C.G.A. § 36-69-7, as amended, neither a public safety agency which requests assistance pursuant to this Agreement, nor the political subdivision in which the public safety agency is located shall be liable for any acts or omissions of the employees of an Assisting Party rendering assistance extraterritorially under the terms of this Agreement and authority of GMAA. 

(d) No party to this Agreement, nor any officer, employee or agent of any Participating Party, shall be liable to any person on account of failure of any party to furnish its emergency response equipment or personnel in response to a call for assistance. 

(e) It is the express intent of the Participating Parties that the immunities specified herein shall be construed in accordance with Georgia law and shall apply in addition to any other immunities provided by statutory or case law. 

ARTICLE VI
REIMBURSEMENT

(a) Assisting Party shall be responsible for the direct cost of replacement or repair of any of its equipment damaged or destroyed while at the Requesting Party’s emergency site; provided, however, where the damage or destruction is solely the result of errors, negligent acts or omissions of the Requesting Party or any of its agents, employees or officials, the Requesting Party shall be responsible for such replacement, repair or reimbursement. 

(b) Each Participating Party shall provide for the payment of compensation and benefits employees, including for death and injuries, and comply with workers’ compensation laws of the state of Georgia without cost to the other Party. 

(c) Each party shall bear its own responsibility and be liable for any claims, demands, suits, actions, damages and causes of action arising out of or occurring during travel to or from its own or a Requesting Party’s emergency site and no indemnification or hold harmless agreement shall be in effect concerning such claims, demands, suits, actions, damages and causes of action. 

ARTICLE VII
ASSIGNMENT

No part of this Agreement is assignable to any other person. 

ARTICLE VIII
VALIDITY

This Agreement shall be construed to effectuate the purposes recited herein.  If any provision of this Agreement is declared unconstitutional, or the applicability thereof to any person or circumstances is held to be invalid, the constitutionality of the remainder of this Agreement and applicability thereof to other persons and circumstances shall not be affected thereby. 

ARTICLE IX
TERM OF AGREEMENT

This Agreement shall be effective as of the date set forth above and shall continue for a term of one (1) year.  This Agreement shall automatically renew for additional one-year terms not to exceed forty-nine (49) years unless terminated in accordance with Article X below. 

ARTICLE X
TERMINATION OF AGREEMENT

Either Participating Party may withdraw from this Agreement by mailing notice of withdrawal, approved by its governing body, but no such withdrawal shall take effect until thirty (30) days after the governing authority of the withdrawing party has given notice in writing of such withdrawal to the Authorized Representative of the non-withdrawing party.  Such action shall not relieve the withdrawing party from obligations assumed hereunder prior to the effective date of withdrawal.   

Notice to Cobb County should be mailed to:
Mike Register, Director
Cobb County Department of Public Safety
100 Cherokee St, Ste 460
Marietta, GA 30090

Notice to the City Of Powder Springs should be mailed to:
Joseph Bennett
Interim Police Chief, City of Powder Springs
1114 Richard D. Sailors Pkwy
P.O. Box 46
Powder Springs, GA 30127

ARTICLE XI
MISCELLANEOUS

	This Agreement shall not be construed as, or deemed to be, an agreement for the benefit of any third parties, and no third party or parties shall have any right of action hereunder for any cause whatsoever.

	This Agreement shall constitute the entire agreement between the parties, and no modification shall be binding upon the parties unless evidenced in writing and signed by both parties.

This Agreement shall govern in all aspects as to the validity, construction, capacity, performance, or otherwise by the laws of the State of Georgia.

Nothing in this Agreement is intended to or shall be construed as modifying the respective rights and obligations of the Parties under any other mutual aid agreement as specifically provided by the laws of the State of Georgia.

[SIGNATURE PAGE TO FOLLOW]


IN WITNESS WHEREOF, the parties set their hands and seal this Mutual Aid and Assistance Agreement.  

COBB COUNTY BOARD OF COMMISSIONERS:

_______________________		DATE: _________________________
Lisa Cupid, Chairwoman


Attest:

___________________________	
Pamela L. Mabry, Clerk of Cobb County

With the agreement of:
POLICE CHIEF FOR COBB COUNTY, GEORGIA:

_______________________		 DATE: ________________________
_______________, Police Chief  

Approved as to form:

_____________________		 DATE: ________________________
Attorney, Cobb County 


CITY OF POWDER SPRINGS:

_______________________		 DATE: ________________________
Al Thurman, Mayor

Attest:

_________________________	
Kelly Axt, City Clerk of Powder Springs

With the agreement of:
POLICE CHIEF FOR THE CITY OF POWDER SPRINGS, GEORGIA:

_______________________		 DATE: __________________________
Joseph Bennett, Interim Police Chief

Approved as to form:

___________________________	DATE: __________________________
Attorney, City of Powder Springs
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