S H

GARVIS L. SAMS, JR. . .
; SAMS, LARKIN & HUFF 770-422:7016
JOEL L. LARKIN TELEPHONE
PARKS F. HUFF A LIMITED LIABILITY PARTNERSHIP 770442646583
SuITE 100
FACSIMILE

376 POWDER SPRINGS STREET
MARIETTA, GEORGIA 30064-3448

March 10, 2021

VIA E-MAIL: sedwards@cityofpowdersprings.org

Ms. Shauna Wilson-Edwards

Zoning Administrator

City of Powder Springs

4488 Pineview Drive

Powder Springs, 30127 R-15 SHOULD BE R-20

COMMDEV NOTES
Re:  Application of Smith Douglas Homes to Rezone a 4.3 + Acre Tract from R-15

and MDR, to PUD-R, Land Lot 869, 19" District, 2" Section, Powder Springs,
Georgia

Application of Smith Douglas Homes to Rezone a 10.2 + Acre Tract from R-20
and MDR, to PUD-R, Land Lots 869 and 870, 19" District, 2" Section, Powder

Springs, Georgia
Dear Ms. Wilson-Edwards:

Attached is a revised page from each of the above-described applications adding a
variance to allow alternative compliance with the 50% brick or stone rule. Smith-Douglas Homes
does not want to waive this requirement or the design requirement for articulation for the
townhomes. These design requirements are designed to create both a quality product and
architectural interest. Smith Douglas Homes proposes specific architecture and design elements
to meet these goals but in a different manner. For example, the requirement that each townhome
is staggered is required so each building does not have a flat uniform look. As the townhome
product submitted with the application shows, Smith Douglas product is not flat or uniform.
Each unit has distinct architecture and the front facades have articulation between each floor with
different windows, roof pitches and dormer elements. The elements are further differentiated by
having different building material on each unit and between each floor with the use of brick,
stone, shake and lap board siding.

Similarly, the requirement for 50% brick is designed to ensure a quality product is built.
Smith Douglas achieves this goal by providing homes with many different materials. All board
siding is cementitious siding for ease of maintenance and longevity. To achieve 50% brick or
stone siding it ties the hand of the architect in unintended ways. For example, on the side of a
house to achieve 50% brick, the brick must go above any side windows which then creates an
awkward brick height. There is a similar situation for the front elevation, especially if garage
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VIA E-MAIL: sedwards@cityofpowdersprings.org

March 10, 2021
Page 2

doors and windows are not counted towards the 50%. This could lead to going with 100% brick
facades but that can be monotonous if all the homes are 100% brick. This is especially true
because the design element that is popular now is a farmhouse look using different lighter
colored siding material. Brick and stone can look heavy and can create issues when coupled with
dormer windows or other design elements that are designed for other materials. Based upon the
foregoing, Smith Douglas Homes proposes approving specific house plans that will create
attractive homes and flexibility for buyers to choose their own home style. Elements such as
water tables and other elements will ensure an attractive overall appearance. As mentioned in the
beginning of the letter, Smith Douglas Homes proposes to meet the goals of these two provisions
with alternative measures and is open to a discussion on how best to achieve the mutual goal of
attractive homes that are long lasting and will home their value.

Please do not hesitate to contact me should you have any questions regarding this
application.

Sincerely,

SAMS, LARKIN & HUFF, LLP

CRLS. Y

Parks F. Huff
phuff@samslarkinhuff.com

PFH/jcc

Attachments
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Rezoning Request
Notice of Intent

Applicant Information

Name Smith Douglas Homes Phone (770) 422-7016

Malling Address 110 Village Trail Suite 110, Woodstock, GA 30188 Emaill  phuff@samslarkinhuff.com; jshank@smithdouglas.com

Notice of Intent

PART 1. Please indicate the purpose of this application :
Smith Douglas proposes a neighborhood of 34 townhomes.

PART ll. Please list all requested variances:

The code requires townhomes to have each unit staggered. The applicant requests to stagger each building, not each
unit. Section 4-120 (e).

Amend 2-15 (h) to allow the approval of the attached renderings in lieu of 50% brick or stone.

Partlll. Existing use of subject property:
Undeveloped

PartIV. Proposed use of subject property:
34 townhomes.

PartV. Other Pertinent Information (List or attach additional information if needed):

Applicapt-Signature

Parks F. Huff, Attorney for Applicant January 26, 2021
Signature of Applicant Printed Name Date

4 Form Version: 06152020
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Rezoning Request
Notice of Intent

Applicant Information

Name Smith Douglas Homes Phone (770) 422-7016

Mailing Address 110 Village Trail Suite 110, Woodstock, GA 30188 Emall phuff@samslarkinhuff.com; jshank@smithdouglas.com

Notice of Intent

PART|. Please indicate the purpose of this application :

A portion of the property was already zoned for 24 townhomes and is zoned MDR. The applicant is adding two addition
properties create a larger development with a combination 35 single family homes and 28 townhomes.

PART (I. Please list all requested varlances:

The code requires townhomes to have each unit staggered. The applicant requests to stagger each building, not each
unit. Section 4-120 UDC

Approve specific architecture as an alternative to 50% brick. Sec 2-15 (h)

Part lll. Existing use of subject property:
Undeveloped

Part V. Proposed use of subject property:
35 single family homes and 28 townhomes.

PartV, Other Pertinent Information (List or attach additional information if needed):

Applicant ature
Tarks Uubf Wawel 203

Signature of Applicant Printed Name Date

Form Version: 06152020
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l cityof .

powder springs

Rezoning Request
Application Form

Applicant Information

Name smith Douglas Homes

Mailing Address 110 Village Trail Suite 110, Woodstock, GA 30188

Rezoning Request Property Information

3610 and 3620 Powder Springs Road
Address 3349 Hopkins Road

R-20 & MDR
Present Zoning

Source of Water Supply  Cobb

Proposed Use Peak Hour Trips Generated

Parcel ID / Lot# 19-086900-28-0

Proposed Zoning

Source of Sewage Disposal

Phone (770) 422-7016

Email phuff@samslarkinhuff.com; jshank@smithdouglas.com

19-087000-230 and 19-087000-040
Acreage +10.2

PUD-R

Cobb

Source

A[““tlonal Infnrma“on, If Anp“cable * data taken from Cobb County School District Enrollment

Projection Study Annual Update May 2019

Elementary School and Compton Elementary

Middle Schooland Tapp Middle

School’s Capacity 925 School’s Capacity 1,137
High Schooland McEachern High School
School’s Capacity \@,362
Executed in ML!&«:M, _CLQ._ _(State). \\\\\\\" '”II//,
, N 0RDAy 4,
‘ \ \\\ T oh' o /,/
Li2teidoa) S Ve . 2
Si re plicant Printed Name parks F. Huff, Attorne, for Date - *o ARY & 4_ =
Applicant E 5 o e 3 (U] =
Subscribed and sworn before me this day of meth 20 E ‘.g ‘.‘i ’u‘\.\ $ g s
~ 2/, 6(;"- ?y 3. ?3..°w§
" (DY\ ,__&w\ 1) fé ] ?OB //,, wsco:’o.ﬂWO\\\\
Signature of Nota Name of Notary Public My Commission Expires // ,’” CO\) ‘\\\\
HIBn

For 0fficial Use Only

PZ#

Planning Commission Hearing

Withdrawal Date

3

City Council Hearing

Reason for Withdrawal

Form Version: 06152020




l cityof .

powder springs

Rezoning Request
Application Form

Applicant Information

Name smith Douglas Homes Phone (770) 422-7016

Mailing Address 110 Village Trail Suite 110, Woodstock, GA 30188

Rezoning Request Property Information

Email phuff@samslarkinhuff.com; jshank@smithdouglas.com

Parcel ID / Lot# 19087000120

Address 3610 Powder Springs Road Acreage 3.6

Present Zoning  R-20 Proposed Zoning PUD-R

Source of Water Supply Cobb County Source of Sewage Disposal Cobb County

Proposed Use Peak Hour Trips Generated Source

Aﬂdl‘“onal Infnrma“on, ” Apnllcanle * data taken from Cobb County School District Enroliment

Projection Study Annual Update May 2019
Elementary School and Compton Elementary Middle Schooland Tapp Middle
School’s Capacity 925

School’s Capacity 1,137

High Schooland McEachern High School
School’s Capacity 2,362

Notary Attestation
ri ity), lfgg - (state).

Executed in

l\a\u\aoas S

Signature of Applicant Printed Name parks F. Huff, Attorney for Date § ..0' °1-AR y ..0. & ?;
Applicant =1 i Q‘ PN ==
Subscribed and sworn before me this 2!.?_ day of ‘_kﬂl 20 a‘ :-; g 3., ,y s"\Q 5 g "='
E’ %..n .': o S

i . Z $p%. 2 zg‘l’ “ S

d\ o \oder  Lori Jorden TIEYEYSY ARSI

gnature of Notary Pi @ Name of Notary Public My Commission Expires ’(I Q cOU‘{‘*\\\\\
Ut

For Official Use Only

PZ#

Planning Commission Hearing

Withdrawal Date

3

City Council Hearing

Reason for Withdrawal

form Version: 06152020



I cityof .

powder springs

Rezoning Request
Application Form

Applicant Information

Name smith Douglas Homes Phone (770) 422-7016

Mailing Address 110 Village Trail Suite 110, Woodstock, GA 30188 Email phuff@samslarkinhuff.com; jshank@smithdouglas.com

Rezoning Request Property Information

Address 3620 Powder Springs Road Parcel ID / Lot# 19087000040 Acreage 3.5
Present Zoning R-20 ) Proposed Zoning  PUD-R

Source of Water Supply Cobb County Source of Sewage Disposal Cobb County
Proposed Use Peak Hour Trips Generated Source

Aﬂﬂl“ﬂnal Informatlnn’ ” Anpllcable * data taken from Cobb County School District Enrollment

Projection Study Annual Update May 2019
Elementary School and Compton Elementary Middle Schooland Tapp Middle
School’s Capacity 925 School’s Capacity 1 137

High Schootand McEachern High School
School’s Capacity 2,362

N O ey, 7,
\\au \ao;\ s _.-@io\ss’%% Z

Signature of Applicant Printed Name parks F. Huff, Attorne, for Date

Applicant
Subscriped and sworn before me this a_\_-e_ day of i ™. 2 Q.‘

EAAD 0 0O S
Lori Jovden I ‘13 \acaz ARSI SO

nature of Notary Pyl Name of Notary Public My Commission Expires | /// , Co U“ N \\\

Dty

For Official Use Only

PZ#
Planning Commission Hearing | |City Council Hearing
Withdrawal Date ) Reason for Withdrawal

3 Form Version: 06152020



|‘ cityof .

powder springs

Rezoning Request
Application Form

Applicant Information

Name smith Douglas Homes Phone (770) 422-7016

Mailing Address 110 Village Trail Suite 110 Woodstock, GA 30188 Email phuff@samslarkinhuff.com; jshank@smithdouglas.com

Rezoning Request Property Information

Address 3840 Hopkins Rd. Parcel ID / Lot# 19086900280 Acreage 3.1

Present Zoning MDR Proposed Zoning  PUD-R

Source of Water Supply Cobb County Source of Sewage Disposal Cobb County

Proposed Use Peak Hour Trips Generated Source

Aﬂ ﬂ ltl 0 n a I I nfu rm atl 0" ” ADD “ca D Ie * data taken from Cobb County School District Enrollment
U Projection Study Annual Update May 2019

Elementary Schooland ~ Compton Elementary Middle Schooland Tapp Middle

School’s Capacity 925 School’s Capacity 1,137

High Schooland McEachern High School
School’s Capacity 2,362

Notary Attestation

Executed in | ity), t .ng ~___ (state). \\\\“""" 7 ,,,
SN\ JORD,, 7,
NI Y
\\\ .""\8370};'- //
] 9\e 20 (=Y S o %. z
‘ oy gy TA . A
Signature of Applicant Printed Name parks F. Huff, Attorne, for Date = S wo Ry @.‘ < E
Applicant S ' | fz -'e .o : ==
Subscribed and sworn before me thi@_&-!_ day of Jﬁn .20 \ '-_-_"- E < pu B\ -.'g E
A ‘O S
29, A
: 5t Z, A 018295 ¢ &
dwu ‘D ri Aofdu,f\ Al \ .3\30 8 ’//,4’ c-. ‘@\\\\
Signature of Notary Pul Name of Notary Public My Commission Expires // //1 OU “\\ \\
{1
PZ#
Planning Commission Hearing City Council Hearing
Withdrawal Date Reason for Withdrawal

3 Form Version: 06152020



cityof
powder Springs
Rezoning Request
Notice of Intent

Applicant Information

Name Smith Douglas Homes Phone (770) 422-7016

Mailing Address 110 Village Trail Suite 110, Woodstock, GA 30188

Notice of Intent

PARTI.

Email  phuff@samslarkinhuff.com; jshank@smithdouglas.com

Please indicate the purpose of this application :

A portion of the property was already zoned for 24 townhomes and is zoned MDR. The applicant is adding two addition
properties create a larger development with a combination 35 single family homes and 28 townhomes.
PART Il. Please list all requested variances:

The code requires townhomes to have each unit staggered. The applicant requests to stagger each building, not each
unit. Section 4-120 UDC

Part lll. Existing use of subject property:
Undeveloped

Part IV.

Proposed use of subject property:
35 single family homes and 28 townhomes.

PartV. Other Pertinent Information (List or attach additional information if needed):

Applicant Signature

Signat f Applicant ZDOVKS LLLQF \ \3&0‘ aoal

Printed Name Date

Form Version: 06152020




cityof
powder Springs
Rezoning Request
Applicant’s Written Analysis

Applicant Information

Name  Smith Douglas Homes Phone (770) 422-7016

Mailing Address 110 Village Trail Suite 110, Woodstock, GA 30188 = Email phuff@samslarkinhuff.com; jshank@smithdouglas.com

W ”u en A" 3|VS IS 1n details please address these Rezoning Criteria:
Whether the proposed zoning district and uses within that district are compatible with the purpose and intent of the comprehensive
a. plan. The future development map and the future land use plan map of the city’s comprehensive plan shall be used in decision making
relative to amendments to the official zoning map.

The property is a transition property containing both a Neighborhood Activity Center and LDR. The transition between the two
categories makes t'.e proposed density and use appropriate.

Whether the proposed zoning district and uses permitted within that district are suitable in view of the zoning and development of

b.
adjacent and nearby property.
The area is developed with a combination of LDR, MDR an assisted living facility and older commercial at the corner of Hopkins Road.
Whether the existing use or usability of adjacent or nearby property will be adversely affected by one or more uses permitted in the
c

requested zoning district.
The proposed use will have a positive impact on existing development. It will create housing close to trails, downtown and work
opportunities.” It will create thie appropriate transition from the commercial corner to the residential further down Hopkins
Road
d. Whether there are substantial reasons why the property cannot or should not be used as currently zoned;

As zoned, the propery has little utility. The lower density allowed under the current zoning would not support the cost of developing
the land.
Whether public facilities such as roads, schools, water and sewer utilities, and police and fire protection will be adequate to serve the
proposed zoning district and uses permitted.

The existing public infrastructure can support the proposed development. The proposal puts residents close to downtown and in close
proximity to trails and other activities.

Whether the proposed zoning district and uses permitted within that zoning district are supported by new or changing conditions not

anticipated by the comprehensive plan or reflected in the existing zoning on the property or surrounding properties.
The city has a goal to build an active and vibrant downtown . This goal needs residents close by to built the synergy needed to

support new businesses.- The goal is to-make-a walkable district extending out Marietta Street.

Whether the proposed zoning district and uses permitted within that zoning district reflect a reasonable balance between the promo-

" tion of the public health, safety, morality or general welfare and the right to unrestricted use of property.
The proposed development is designed to support the goals for Powder Springs and especially for the downtown development.

Parks F. Huff, Attorney for Applicant |} J}u Jw 2|

Sigl ature of Applicant Printed Name Date
] Form Version: 06152020
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powder springs

Rezoning Request
Campaign Contribution Disclosure

Applicant and Attorney Information

Applicant’s Name Smith-Douglas Homes Applicant’s Address 110 Village Trail Suite 110, Woodstock, GA 30188
376 Powder Springs St., Suite 100
Applicant’s Attorney Parks F. Huff Attorney’s Address Marietta, GA 30064

Campaign Contribution Disclosure

The following information is provided in accordance with the Georgia Conflict of Interest in Zoning Actions Act,
0.C.G.A. 36-67A-1 et seq.

The property that is the subject of the attached application is owned by:

& O a O [}
Individual(s) Corporation Partnership Limited Partnership Joint Venture

All persons, corporations, partners, limited partners, or joint ventures party to ownership of the property that is
the subject of the attached application are listed below:

Ruby Moore Randy Moore
Z D Hamidibroomand

APPLICANT: Within the two years preceding the date of the attached application, the applicant has made campaign
contributions or gifts aggregating $250 or more to the Mayor, to members of the Powder Springs City Council, or to
members of the Planning Commission, as follows:

Name of Official Amount of Contribution or Gift Date of Contribution or Gift

ATTORNEY: Within the two years preceding the date of the attached application, the attorney representing the ap-
plicant has made campaign contributions or gifts aggregating $250 or more to the Mayor, to members of the Pow-
der Springs City Council, or to members of the Planning Commission, as follows:

Name of Official Amount of Contribution or Gift Date of Contribution or Gift
Mayor Al Thurmond $500 08/19/2019
Patrick Bordelson $500 08/19/2019

b Form Version: 06152020



LcitV(lf .
powder Springs
Rezoning Request
Owner’s Authorization Form

Owner’s Authorization

. \ , .
Applicant Name Smlth-DougIas Homes | |applicant’s Address 110 Village Trail #215, Woodstock, GA 30188

property Address 3020 Powder SpringSde-ings, GA

Property Pin 19087000040

This is to certify that | am B or We are 0 or | amO the Authorized Representative of a Corporation that is the owner of a majority
interest in the subject property of the attached application. By execution of this form, this is to authorize the person names as
“applicant” below, acting on behalf of the owner, to file for and pursue a request for approval of the following:

Check all that apply:

Rezoning R Special Use O hLHglgship Variance [J

Special Exception 0 Flood Protection Variance O]

'Appeal of Administrative Decision O |

Signat/t\lre of Property owner(s)

‘W% MQK_/ Ruby R. Moare

e /&, zdz,oi

Signature Mner Printed Name Date
Stateof@,Countyofm. YT
This instrument was acknowledged before me this i g-lﬁ day of |:£§ N kgﬂ ki
20 20D, by \jmaf_g,&&ﬁm&‘) Identification Presented: _b L . e -
:E
Jogmine Sefiedud _0€]ao/acn
Name of Notary Public My Commiission Expires
Signature of Owner Printed Name Date

State of , County of

This instrument was acknowledged before me this day of month
20 by rame ol I dentification Presented: ,
Signature of Notary Public Name of Notary Public My Commission Expires

Form Version: 06152020
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powder springs

Rezoning Request
Owner’s Authorization Form

Owner’s Authorization

Applicant Name Smith-DouglaS Homes Applicant’s Address

110 Village Trail #215, Woodstock, GA 30188

Property Address 3610 Powder SpringSde.mgs, GA

lproperty pin 19087000120

This is to certify that | am B or Weare 0 or 1am[ the Authorized Representative of a Corporation that is the owner of a majority
interest in the subject property of the attached application. By execution of this form, this is to authorize the person names as
“applicant” below, acting on behalf of the owner, to file for and pursue a request for approval of the following:

Check all that apply:

Rezoning & Special Use O

Hardship Variance OJ

Special Exception [0 Flood Protection Variance O

Appeal of Administrative Decision [J

Signature of Property Owner(s)

D
/1%

i
M %MOK Randy R, Moore Dac, /g;ZfZ@ |
Signature of Owner Printed Name Date |
State of @_, Countv of_gﬂ_/J_. VLT Ir(,r///
\\\\\\\% SUTH IS ////,
This instrument was acknowledged before me this l&&! day of liéce m&ﬁ onh S Ceesion _'?( “Z,
ST
LS ©.0 7
: = <O (OTARYy =i
20 ), by (ldentification Presented: _ 1] . . ESis Voo 20 %
=z 2 PUB\_\(' NS
= ENe R RECES
- Z O AN
. / ) 7,95 2820007 O S
YL, €/29/363] %, COUNTY. B
Slgnature/q Notary Public Name of Notary Public My Commission Expires ’////”m\\\\\\\
L
Signature of Owner Printed Name Date

State of , County of

month

This instrument was acknowledged before me this day of

name of signet

20 by . Identification Presented:

ot

Signature of Notary Public Name of Notary Public My Commission Expires

Form Version: 06152020
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powder Springs

Rezoning Request
Owner’s Authorization Form

Owner’s Authorization

Applicant Name Smith-DougIas Homes Applicant’s Address |10 Village Trail #215, Woodstock, GA 30188

property address 3840 Hopkins Rd. Marie$ta. cx property v 19086900280

This is to certify that | am = or Weare [J or 1am[] the Authorized Representative of a Corporation that is the owner of a majority
interest in the subject property of the attached application. By execution of this form, this is to authorize the person names as
“applicant” below, acting on behalf of the owner, to file for and pursue a request for approval of the following:

Check all that apply:

Rezoning = 'Special Use [J Hardship Variance []
Special Exception [J Flood Protection Variance [J {Appeal of Administrative Decision []

Signature of Property Owner(s)
D HA MY DA 2D Hamidibroomand

Signature of Owner Printed Name

state ot @) , county of COP . P
This instrument was acknowledged before me this / L/ day of kJ)f NUA’K,Y .

20 oﬂ by Zﬁu]‘u /mtp | ﬁdmﬁon Presented: @4 fpaw
T Ly Taoe 07153/

ry Public Name of 1 Notary Public My Commission Expires

Sighatune of Owner Printed Name Date
State of , County of .

This instrument was acknowledged before me this day of

20 by - ldentification Presented: | ‘
| 1
1 ‘
1 X
! !
|‘

Signature of Notary Public Name of Notary Public My Commission Expires |

7 - Form Version: 06152020



Deed Book 1 5441 Ps 41
Filed and Recorded Ho!-10-2017 i1s1iam
201 7-0051713
Real Estate Transfer Tox $0.00
0332017009913

Rebecca Keaton
Clerk of Superior Court Cobb Ctuy. Ga.

Sams & Cole, LIC [y
2809 Lassiter Road \N}
Suite 100

Marietta, Georgia 30062
File# Fatemi

WARRANTY DEED

STATE OF GEORGIA
COUNTY OF COBB

THIS INDENTURE, Made the 4th day of May in the year Two Thousand
and Seventeen (2017) between Hamidi Enterprises, Inc., as party of the
first part, hereinafter referred to as Grantor, and Z.D.
Hamidibroomand, as party or party of the second part, hereinafter
referred to as Grantee, (the words "Grantor" and "Grantee" to include
their respective heirs, successors and assigns where the context
requires or permits).

WITNESSETH that: Grantor for and in consideration of the sum of
Ten Dollars and no cents ($10.00) in hand paid at and before the
sealing and delivery of these presents, the receipt and sufficiency of
which is hereby acknowledged, has granted, bargained, sold, alienated,
conveyed and confirmed and by these presents does grant, bargain,
sell, alien, convey and confirm unto the said Grantee the following
described property:

See Exhibit A attached hereto and made a part hereof by
referance.

TO HAVE AND TO EOLD the said tract or parcel of land, with all
and singular the rights, members and appurtenances thereof, to the
same being, belonging, or in anywise appertaining, to the only proper
use, benefit and behoof of the said Grantee forever in FEE SIMPLE.

AND TEE SAID Grantor will warrant and forever defend the right
and title to the above described property unto the said Grantee
against the claims of all persons whomever.

IN WITNESS WHEREOF, the Grantors have set her hand and affixed
her seal the day and year first above written.

Signed, sealed and delivered in the presence of:

Hamidi Enterprises, Inc. .

2.9, \xM\\w

By: Zarrin Dokht Hamldlbrooma

2
\\
"///nm ot

/,, oU NTY 0\ O
S



Deed Book 1 5441 Ps 1472
Rebecca Keaton
Clerk of Surerior Court Cobb Cty. Ga.

EXHIBIT A

-

All that tract or parcel of land lying and being in Land Lots 869 ang
870 of the 19th District, 2ng Section, Cobb County,.Georgia, and being
3.10 acres as shown on plat of Survey prepared by Renneth I, Nutt,
Registered Lang Surveyor, dated September 9, 1985  ang revised Octoker 18,
1985, and being more particularly described as follows:

TO.FIND THE TRUE POINT OF BEGINNING, begin at the intersection of the

right of way) , running thence westerly along the northerly right of way
line of Georgia Highway Number 5 258.90 feet to a point; running thence
north 00° 3121 10" "east 258,05 feet to a point, sidiqd point being the true
point of beginning. FROM SAID TRUE POINT OF BEGINN = THUS ESTABLISHED,
running thence south 89° 23" 12" west 200.53 feet to a point; running
thence north gg° 12" east 296.00 to a point; running thence north 89°
23' east 454.14 feet to a point on the westerly right of way line of
Hopkins Road; running thence South 00° 20' east along the westerly right
of way line of Hopkins Road 296. 00 feet to a point; running thence-.south
89° 23' 12" west 256.37 feet to a point, said point being the true point
of beginning, ’

Also a non-exclusive €asement for ingress ang egress over, across and
through the following described pProperty: :

Beginning at a point on the northerly right of way line of Georgia
Highway Number 3, said point being 258.9¢ feet westerly as measured
along the northerly right of way line of Georgia Highway Number 5 from
the intersection of the northerly right of way line of Georgia Highway

" thence south 87° 54' west along the northerly right of way line of
Georgia Highway Number 5 20.34 feet to a point; running thence north 89°
02' west along the northerly right of way line of Georgia Highway Number
5, 19.67 feet to a point; running thence north 00° 127" 10" east 257.93
feet to a point on the Southerly line of the above described Property;
running thence north 89° 23* 12% east along the south line of the above
described property 40.0 feet to a point; running thence south 0p° 12
10" west 258,05 feet to a point on the northerly right of way line of
Georgia Highway Number 5, said point being the point of beginning.



Deed Buok 1 4506 Py 6311
#iled and Recorded Jun-27-2w7 B4:32pn

Probate Court Return Mailing Address: -0l O216
25 COURTHOUSE SQUARE ANNEX

ROOM 102 T C
DALLAS.GA30132

y C. Stephenson
Clerk of .mparxor Court Cobb Cty. 6a.

CLERTIFICATE OF CREATION OF CONSERVATORSHIP
(Pursuant to O.C.G.A. §29-5-13(d))

GEORGIA, ___Paulding County

PROBATE ESTATE NO. 2007-105

DATE ORDER ISSUED: May 31, 2007

GRANTOR: (NAME OF WARD) __ RUBY ROGERS MOORE

GRANTEE: (NAME OF CONSERVATOR OF ABOVE WARD)

RANDY ROGERS MOORE

A Conservatorship has been created for the above-named ward.

C.P. a. The Conservatorship is permanent.

b. The expiration date set by court order, is ,20

Original Certificate delivered or mailed to Clerk of Superior Court of

Cobb County on June 21 ,2007.

I do hereby certify that the above information is based on the
order of the Probate Court issued on the date set out above and
T’"" “that the Above mfommﬁ Higitiue.and correct

By:
PROBATE CLERK/DEPUTY CLERK

" STW}: omgo& 14

Eietive 706 il 2GPCSF 12Count
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G. C._PAYNE. JR. P. C.
ATTORNEY AT LAW

 [— RSN
W
' STATE OF GFORGIA
coBB COUNTY

THIS INDENTURE, made this 21 __day of.... March
in the year of our Lord One Thousand Nine Hundred and. Eighty-gix
RUBY ROGERS MOORE

%
ﬁ

|
iy
|

LA I A

@ of the State o2 Georgia and County of ... Cobb of the fint parc {h'9

di ynd RANDY ROGERS MOORE :

? of the State of ___..____Georgia _ ¢nd Cousty of Cabb of the a pare
WITNESSETH: Thst the taid part_Y of the first part, for and in consideration of the sum of [5 %

| ONE DOLLAR AND OTHER GOOD AND VALUABLE CONSIDERATION ($1,00) ===————=mmaeme DOLLARS [ %

LOVE AND AFFECTION
in hand peid ac and before the seling delivery of thess preseats, the roceipt whereof is hereby scknowledged

in
ba..._&. granted, bargained, sold and conveyed snd by these prescnts do._es__ grant, bargain, sell and convey unto
1 the ssid part_Y__.. of the d part, his heirs and swmigns, all that tract o parcel of
¢ " land lying sod being in..._Land Lot 87Q of the 19th Districet and 2nd Section of Cahh County
D Georgia, and being more particularly described as follows:

- e S e

BEGINNING at an iron pin located on the northerly side of the right of way of
Powder Springs Road, which iron pin is located 461.03 feet westerly from the north- |[
west corner of Powder Springs Road and Hopkins Road, as measured along the northerly §
side of the right of way of Powder Springs Road; running thence in a westerly kb
direction along the northerly side of the right of way of Powder Springs Road a
distance of 200 feet to an iron pin; running thence north 03 minutes and 05
seconds east a distance of 794.63 feet to an iron pin; running thence south 87
degrees, 34 minutes and SO seconds east a distance of 21.53 feet to an iron pin;

INVZL T N Vo Vs ]
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running thence south 87 degrees, 38 minutes and 50 seconds east a distance of
112,92 feet to an 1iron pin; running thence south 87 degrees, 38 minutes and 20
il seconds east a distance of 65.39 feet to an iron pin; running thence south 16
i minutes and 30 seconds east a distance of 145.52 feet to an iron pin; running
i thence south 12 minutes and 45 seconds east a distance of 104.46 feet to an iron
f, Pin; running thence south 1l minutes and 50 seconds west a distance of 295,81 feet ¥
;- to an iron pin; running thence south !3 minutes and 40 seconds west a distance of b
&8 of 255,11 feet to an iron pin located on the northerly side of the right of way h
#74] of Powder Springs Road at the point of beginning, and being a tract of land 4
W% containing 3.67 acres as shown on plat of survey made by Arthur F. Shadix, surveyor, 1' 7
¥4 for Randy Rogers Moore, dated March 18, 1984. < —— 3 ;_r_
> P e IR EP Y~ -+ . el 147
) 5% GEORQIA, OFFICE OF BB SUPER ‘%m% 1)
& FILED AND RECORDE CLOCK 1%
A JAY C. STEFMENSON, CLERK &,
! -2
I TO HAVE AND TO HOLD the sid bargained premises, together with sll and singulsr the rights, members sad %
2 appurtenances thereof, too the same being, belonging or in a0y wise appertaining, to the only proper use, benefit and ; ‘
F behoof of .. hiW_____ the mid part._¥__ of the second part, _his___heirs and assigns, forever, IN FEE SIMPLE. &
3_ And the said part_y .. of the first part, for. her heirg, ex and administrators ; :
5 N\
‘.( will warrant and forever defend the right and title to the sbove described property unto the asid part....y...... of the "-
,‘ sccond part, .. N18___ _ beirs snd assigns, against the lawful claims of all persoas whomsoever. ; i
‘| N WITNESS WHEREOF, The mid parc_Y.___ of the first pare ha..8__. bereunto w.__his haod__ (R
1l and affixed.......... Dis__seal_ _, the day and year above written. ik
¥7 '! Signed, sesled and delivered in the presence of c‘% (Seal) |
I nccfen B R o NN [ty Fgene e, |
"4 Witness we. RUBY ROGERS MJORE 18
a-Y W f
ol . = i ] (Cobb Coupt (Seal) [k

J aid 220 n Real Estake Transfer Tax “l
Al e arfhapiie o BESS e = T 7 g
Executed: _5.2(,.»-9 Jey C. Stephenspn

R s ey T MMM ey
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€& | 2 v T ity Gvorgit P (Seal) }
Al - ¢ Comaito £xgor Jon. 13, 1990, BOOK 38(,3%55 8
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SAMS, LARKIN & HUFF
A LIMITED LIABILITY PARTNERSHIP
ATTORNEYS AT LAW
SUITE 100
376 POWDER SPRINGS ST.
MARIETTA, GA 30064
770.422.7016

TO THE CITY OF POWDER SPRINGS
COBB COUNTY, GEORGIA
CONSTITUTIONAL CHALLENGE

COMES NOW SMITH DOUGLAS HOMES, hereinafter referred to as the

"Applicant", and asserts the following, to wit:
1.

By application to which this exhibit relates, the Applicant has applied for a
rezoning of certain real property lying and being within the City of Powder Springs, Cobb
County, Georgia, a more particular description and delineation of the subject property,
hereinafter referred to as the "Property", being set forth in said Application.

2.

The Application for Zoning of the property seeks a rezoning from the
existing categories of MDR and R-20, as established by the governing authority of Powder
Springs, Cobb County, Georgia to the zoning category of Planned Unit Development-
Residential (“PUD-R”).

3.

The current MDR and R-20 zoning classification(s) of the properties and all
intervening classifications between same are unconstitutional in that they deprive the
Applicant under and pursuant to Article 1, Section I, Paragraphs I and II of the Georgia
Constitution of 1983 and the Equal Protection and Due Process clauses of the Fifth and
Fourteenth Amendments to the Constitution of the United States. This deprivation of
property without due process violates constitutional prohibitions against the taking of private

property without just compensation.




SAMS, LARKIN & HUFF
ALIMITED LIABILITY PARTNERSHIP
ATTORNEYS AT LAW
SUITE 100
376 POWDER SPRINGS ST.
MARIETTA, GA 30064
770.422.7016

4.

The zoning classification(s) MDR and R-20 and all intervening
classifications between same as they presently exist violate the Applicant's right to the
unfettered use of the property in that the existing zoning classification does not bear a
substantial relation to the public health, safety, morality or general welfare and is, therefore,
confiscatory and void. Further, said classifications are unconstitutional in that they are
arbitrary and unreasonable, resulting in relatively little gain or benefit to the public, while
inflicting serious injury and loss upon the Applicant.

5.

The City of Powder Springs’ Unified Development Code is further
unconstitutional in that the procedures contained therein pertaining to the public hearings
held in connection with zoning applications also violates the aforementioned constitutional
provisions in that said procedures contain the lack of procedural and evidentiary safeguards,
do not restrict evidence received to the issues at hand and are controlled wholly and solely

by political considerations rather than the facts and considerations required by law.

Respectfully submitted, this the 26™ day of January, 2021.

SAMS, LARKIN & H , LLP

By:

PARKS F. HUFF
Attorney for Applicant
Ga. Bar No. 375010






