RESOLUTION 2019 - 021

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN INTERGOVERNMENTAL AGREEMENT WITH THE DOWNTOWN DEVELOPMENT AUTHORITY (DDA) CONVEYING A NARROW STRIP OF LAND ADJACENT TO DDA-OWNED PROPERTY AT 3886 BROAD STREET FOR PURPOSES OF OUTDOOR SEATING AND BUILDING EGRESS SUBJECT TO CERTAIN CONDITIONS; PROVIDING FOR AN EFFECTIVE DATE; AND FOR OTHER PURPOSES.

_______________________________________________________________________________

WHEREAS, the Powder Springs Downtown Development Authority (“DDA”) owns a certain tract of real property commonly known as 3886 Broad Street; and
WHEREAS, the DDA is in the process of selling 3886 Broad Street, and the proposed purchaser desires to use a small strip of land abutting 3886 Broad Street for purposes of outdoor seating and building egress; and 
WHEREAS, in order to effectuate the outdoor seating and building egress, it will be necessary for the property owner to acquire a portion of the City’s existing right-of-way; and 
WHEREAS, pursuant to O.C.G.A. §36-37-6 (g) and Section 2-6 of the City Code, the City of Powder Springs, Georgia (hereinafter, “the City”) is authorized to sell and convey parcels of narrow strips of land, so shaped or so small as to be incapable of being used independently as zoned or under applicable subdivision or other development ordinances, or as streets, to abutting property owners where such sales and conveyances facilitate the enjoyment of the highest and best use of the abutting owner's property; and
WHEREAS, pursuant to O.C.G.A. § 36-37-6 (e)(2)(D), the City of Powder Springs can sell or transfer real property to a governing authority or government agency for public purposes without the need to solicit and accept bids; and
WHEREAS, the Mayor and Council are willing to convey to the DDA a narrow strip of right of way necessary to accommodate the proposed outdoor seating and building egress provided that the DDA provides a survey of the area to be acquired, with the express condition that the DDA will convey such area back to the City should the City in its sole discretion determine the area to be needed for public purposes;
NOW THEREFORE BE IT HEREBY RESOLVED by the Mayor and Council for the City of Powder Springs that the City will convey to the DDA a narrow strip of right of way necessary to accommodate outdoor seating and building egress from the abutting property known as 3886 Broad Street provided that the DDA provides a survey of the area to be acquired, subject to the reasonable approval of City staff, with the express condition that the DDA will convey such area back to the City should the City in its sole discretion determine the area to be needed for public purposes and shall condition any use of the area to the existing storm water easement.  The Mayor is authorized to execute any documentation necessary to effect such conveyance.  This Resolution shall be effective upon adoption.
SO RESOLVED this 4th day of February, 2019.
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Albert Thurman, Mayor
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Patrick Bordelon, Council Member
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Doris Dawkins, Council Member
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Patricia Wisdom, Council Member
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Henry Lust, Council Member
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Thelma C. Farmer, Council Member
Attest: _________________________________


Kelly Axt, City Clerk
