ORDINANCE 2018-025
1st reading and Introduction: November 19, 2018
2nd reading: December 3, 2018

AN ORDINANCE AMENDING THE CODE OF ORDINANCES RELATING TO THE POWDER SPRINGS ALCOHOLIC BEVERAGE ORDINANCE; TO REPEAL CONFLICTING ORDINANCES; TO PROVIDE FOR AN EFFECTIVE DATE; AND FOR OTHER PURPOSES
WHEREAS, the Mayor and Council of the City of Powder Springs are authorized to adopt ordinances regulating the sale, possession, and consumption of alcohol; and

WHEREAS, the Mayor and Council desire to amend the existing code of ordinances with regard to creating a special permit to allow certain establishments in the downtown development district to pour and sell packages of wine and malt beverage products; and
WHEREAS, the Mayor and Council did previously by Resolution 2018-101 call for a referendum as authorized by O.C.G.A § 3-3-7 (j.1)(1) to determine whether the voters desire the City to permit and regulate Sunday sales of distilled spirits or alcoholic beverages for beverage purposes by the drink from 11:00 A.M. to 12:30 P.M., which was submitted to the voters in an election on November 6, 2018, and more than one-half the votes cast were for approval; and

WHEREAS, the Mayor and Council wish to amend the Code of Ordinances to reflect the results of the referendum.

NOW THEREFORE, the Mayor and Council of the City of Powder Springs find that in the interest of the public health, safety and welfare it does hereby ordain that the Code of Ordinances is amended as follows with deletions shown with a strike-through and additions shown as underlined: 
SECTION ONE

The Code of Ordinances is amended by making the following changes to Chapter 3, Article II, Division 1, Section 3-34:

Sec. 3-34. - Types of licenses. 

The types of alcoholic beverage licenses which may be issued under this chapter are: 

(1)
Pouring distilled spirits;

(2)
Pouring wine and malt beverage;

(3)
Pouring for special events facility;

(4)
Package distilled spirits;

(5)
Package wine and malt beverage;

(6)
Wholesale alcoholic beverages;

(7)
Manufacturer;

(8)
Temporary special event permit; 

(9)
Brewery; 

(10)
 Brewpubs; and
(11)
 Farm Winery.; and
(12)
Special permit for pouring wine and malt beverages and sale of package wine and malt beverages.
(Ord. No. 2000-30, 11-20-00; Ord. No. 2015-016, §2, 6-1-15)
SECTION TWO

The Code of Ordinances is amended by adding to Chapter 3, Article II, Division 1, a new section 3-73 to read as follows:
Sec. 3-73. - Special permit for pouring wine and malt beverages and sale of package wine and malt beverages.
Notwithstanding anything in this Code to the contrary, subject to the approval of City Council, a business within the downtown development district, as the same is defined in Section 15-4 of the Code of Ordinances, may obtain a special permit for the pouring of wine and malt beverages for on-premises consumption and the sale of package wine and malt beverages for off-premises consumption.  Such permit holder may not sell food products but may make available the sale of food products by a third-party vendor on the business premises.
SECTION THREE
The Code of Ordinances is amended by making the following changes to Chapter 3, Article II, Division 1, Section 3-63:
Sec. 3-63. - Sunday sales permit.
(a) (1)  
In addition to the hours of operation specified in this chapter, licensees in pouring distilled spirits and licensees in pouring wine and malt beverages may sell and serve on Sundays from 12:30 p.m. 11:00 a.m. until 10:00 p.m., provided the licensee applies for and receives a Sunday sales permit for such sales from the city. The licensee must also hold a city alcoholic beverage pouring license. The hours of operation for pouring may be extended for New Year's Eve when the holiday falls on Sunday to allow licensees who also hold a Sunday sales permit to sell and serve alcoholic beverages until 2:55 a.m. on Monday. 

(2)
 In addition to the hours of operation specified in this chapter, licensees of package distilled spirits and wine and malt beverages establishments may sell on Sundays from 12:30 p.m. until 10:00 p.m., provided the licensee applies for and receives a Sunday sales permit for such sales from the city. The licensee must also hold a city alcoholic beverage package license. 

(b) Such applicants shall complete a form furnished by the city, supplying such information as may be requested. Prior to permit issuance, the applicant must make available records for audit purposes to determine and verify if the establishment is meeting all requirements prescribed in this chapter. The permit may be denied or removed for failure to so conform or failure to produce satisfactory evidence of conforming. 

(c) All annual permit renewals shall be made in the same manner and during same time periods as other alcoholic beverage license renewals. All renewals are subject to audit prior to being renewed to ensure compliance with this section. All renewal applications for pouring licenses shall be accompanied by a statement by a certified public accountant that no more than fifty (50) percent of sales are derived solely from the sale of alcoholic beverages. 

(d) No Sunday sales permit is transferable. 

(e) A fee for issuance of the Sunday sales permit may be established and/or changed from time to time by the governing body by resolution, and a schedule of fees shall be maintained in the office of the city clerk. 

(f) The Sunday sales permit shall be subject to any requirements in this chapter pertaining to enforcement and revocation proceedings and shall be automatically revoked if the alcoholic beverage pouring license is revoked. 

(Ord. No. 2000-30, 11-20-00;  Ord. No. 2012-05,  3-5-12)
SECTION FOUR
All ordinances or parts of ordinances in conflict with this Ordinance are hereby repealed to the extent of such conflict.

SECTION FIVE
If any section, subsection, provisions, or clause of any part of this Ordinance shall be declared invalid or unconstitutional, or, if the provisions of any part of this Ordinance as applied to any particular situation or set of circumstances shall be declared invalid or unconstitutional, such invalidity shall not be construed to affect the portions of this Ordinance not so held to be invalid, or the application of this Ordinance to other circumstances not so held to be invalid. It is hereby declared as the intent of the City Council that this Ordinance would have been adopted in its current form without the invalid or unconstitutional provision contained therein.

SECTION SIX
This ordinance shall become effective five (5) days after its adoption by the City Council. 

SO ORDAINED, this ____ day of __________________, 2018.
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Albert Thurman, Mayor
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Patrick Bordelon, Council Member
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Doris Dawkins, Council Member
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Patricia Wisdom, Council Member
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Henry Lust, Council Member
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Thelma C. Farmer, Council Member
ATTEST:

_____________________________
Kelly Axt, City Clerk
