Variance Request
Application Packet

Applicant’s Public Notice Requirements

The Code requires public notice of your Rezoning request, Special Use and Variance requests. The Community Development Department will
tell you when and where the Planning and Zoning Commission and the Mayor and Council meetings will be held.

Newspaper: The City will publish a legal notice in the newspaper regarding your application and announcing the time and place of the public
hearing. At least 15 days before the Mayor and Council but no more than 45 days prior to the date of the public hearing.

Sign Posting, Public Hearing Notice & Affidavit

Sign Posting: The applicant shall be required to post and maintain signs supplied by the City on or near the right-of way of the nearest public
street, so as to be visible from the street for at least 15 days and not more than 45 days immediately preceding the date for the governing
body’s public hearing on the rezoning or special use application. It is your responsibility to post the signs and to maintain the signs during the
posting period. Failure to post and maintain the signs continuously may prohibit consideration of the application at any scheduled public
hearing. In the event the signs are not posted continuously, the City, in its sole discretion, may require the reposting and re-advertising prior
to any future public hearing, for which the applicant shall pay an additional re-advertising fee. The City may also in its sole

discretion, continue, hold, approve, or dismiss the application. Any dismissal under the provisions of this paragraph shall be with prejudice
unless specifically noted as being without prejudice by the City.

Public Hearing Notice: At least 15 days before the Planning & Zoning Commission's public hearing, you are to mail a notice to all persons
owning property within 200 feet of the property that is the subject matter of the zoning change. The notice is to state the time, place and
purpose of the hearings, and include a page size copy of the sketch plan submitted with the application.

Affidavit: Prior to the public hearing you must also submit an affidavit with a copy of the notice to the Community Development Director
listing the property owners and certifying the date that the notices were mailed (form attached)

Gity Actions

The Community Development Department will date your application when it is received. The Community Development Department has five
( 5) working days in which to determine that your application is complete or to return it to you for additional information. The application
will not be scheduled for public hearing until it is complete. The Planning Commission's public hearing will be held at the time advertised. At
the public hearing, you will be allowed to speak first in order to present the application. Others in support of the application may then speak,
followed by those in opposition to the application. You may then be allowed time for rebuttal if adequate time remains. Rebuttal must be
limited to points or issues raised by opponents to the application at the hearing. After the Planning Commission has made their recommen-
dation, the Mayor and City Council will consider approval or denial of the application at their own public hearing. You or a representative
thereof with authority to make binding commitments to the City with respect to any stipulations that may be offered in connection with
such application shall attend the meetings, and make a presentation following the same procedure as the Planning Commission hearing. The
final action taken by the Mayor and City Council will be indicated on the application form, along with any stipulations that they impose on
the property if approved, and a copy will be given to you as official notice of their final action.

Gontact Information

The Community Development Dept. Zoning Administrator

4488 Pineview Drive Shauna Wilson-Edwards

Powder Springs GA 30127. Special Projects Coordinator for Zoning
commdev@cityofpowdersprings.org sedwards@cityofpowdersprings.org
770-943-1666 770-943-1666
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Variance Request
Application Checklist

Applicant Information

Nam

eTWIGS FARMERS MARKET LLC c/o Battle Law, P.C.

404-601-7616

Phone

Mailing Address 3562 Habersham at Northlake, Building J, Suite 100, Tucker, GA 30084 | m | b @ batt| e | aWpC .com

Application Ghecklist
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The following information will be required:

Application

Notice of Intent

Applicant’s Written Analysis

Campaign Contribution Disclosure

Owner’s Authorization, if applicable.

Legal Description and Survey Plat of the property

Application Fee (summary of fees attached)

Copy of the Deed that reflects the current owners name

Vicinity Map outlining the parcel/s in relation to the surrounding area
Site plan, plat or survey prepared by an architect, engineer. The following information must be included:

Specific use or uses proposed for the site. Acreage, bearing and distances, other dimensions, and location of the
tract(s). Locations, sizes and setbacks of proposed structures, including the number of stories and total floor area,
height, for residential number of units, Square footage of heated floor area. Detention/retention areas, and utility
easements. Location of dumpsters. Public or private street(s) - right of way and roadway widths, approximate grades
Location and size of parking area with proposed ingress and egress. Specific types and dimensions of protective
measures, such as buffers. Landscaping. Wetlands, stream buffers, and 100 year floodplain.

Sketch Plan/ Architectural Rendering, if applicable

Traffic Study required for development with 500,000 sf of nonresidential floor area or 350 dwelling units or more.

List additional attachments:

Note Carefully

If your application qualifies as a "Development of Regional Impact" (see Article 13) then you must follow additional

procedures BEFORE your application can be considered. The Community Development Department will assist you with

the DRI process, which is mandated by State and GRTA requirements.

Indicate the current zoning district of the property, and the zoning district you are requesting. File a separate applica-

tion for each Rezoning request naming a different zoning district. A Special Use request, Variance request can be filed

concurrently with a Rezoning request on the same property by separate application.

Form Version: 06152020
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Variance Request
Application Form

Applicant Information

Name TWIGS FARMERS MARKET LLC c/o Battle Law, P.C. [, 404-601-7616

Malling Addrass 3562 Habersham at Northlake, Building J, Suite 100, Tucker, GA 30084 Email m I b @ battlelapr.Com

Variance Request Property Information

Address 815 Hopkins Road SW, Powder Springs, GA 30127 / Lot 19086900030

1.17 Present Zoning NRC

Acreage " -

Variance to reduce the right-of-way dedication

Variance Request

Source of Water Supply Cobb County water system Source of Sewage Disposal Cobb County water system

Additional Information, If Applicable

Middle School and

Elementary School and
School’s Capacity

School’s Capacity
Peak Hours Trips

High School and
Generated

School’s Capacity

Notary Attestation
Executed in /LR /TG iciy), 54/4 __(State).
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@r \ ; vz[l'\/\/ Bocorieh Wispom — §-[7-203| Soh.-. 20,
ignature of Applicant S\\ O'..-i(\mlSSIoo";:.o £

Printed Name Date (@)
S . ’Zé
Subscribed and sworn before me this /ﬁlt day ofgadgd/L ZOZ/ § § \\21;4';9), é‘. =
7. Jit/. 207 Do &
Aot Tovi l. Bpwgow §/i18/zczd 28, b5
Si re of Notary Public Name A(Lotary Public My Commission Expires ’/,, 0'2. ..... OQ‘ \\\‘
“, UNTY G?'\\\\\‘

For Official use Only

PZ#

Planning Commission Hearing City Council Hearing

Withdrawal Date Reason for Withdrawal




Variance Request
Notice of Intent

Applicant Information

" TWIGS FARMERSMARKETLLC c/o Battle Law, P.C. 3562 Habersham at Northlake, Building J, Suite 100, Tucker, GA 30084

Nam

Mailing Address 404601 761 6

Phone

, mib@battlelawpc.com

Emai

Notice of Intent

PART |. Please indicate the purpose of this application :

The Applicant is seeking a variance to reduce the right-of-way dedication on Hopkins Road in order to allow for the entire
parking lot at the proposed TWIGS Farmers Market Grocery Store at 3815 Hopkins Road.

PART Il. Please list all requested variances:

Reduction of right-of-way dedication to 30 feet from the Centerline of Hopkins Road

Part lil. Existing use of subject property:
Tract 1 of the property is currently vacant. Tract 2, which the Applicant aims to utilize in conjunction with the Grocery Store at a future

date has previously been improved with a single-family home and is occupied by a temporary tenant.

Part IV. Proposed use of subject property:

The Subject Property is going to be used for a Grocery Store. The requested reduction of right-of-way-dedication is to allow
for the entirety of the Grocery Store parking lot, and main supply sprinkler systems lines to be out of the right-of-way.
The Applicant does wish to maintain the landscaping that falls within the dedicated right-of-way.

Part V. Other Pertinent Information (List or attach additional information if needed):

Applicant Signature
V\/]/\ Boldrick Wisdom 08/19/2021

ure of Applicant Printed Name Date



Variance Request
Applicant’s Written Analysis

Applicant Information

Name

TWIGSFARMERSMARKETLLC c/o Battle Law, P.C. T 3562 Habersham at Northlake, Building J, Suite 100, Tucker, GA 30084

Mailing Address 04.601.7616 email MID@Dattlelawpc.com

Wflﬂeﬂ AHHWS IS In details please address these Variance Criteria:

a.

Are there extraordinary and exceptional conditions or practical difficulties pertaining to the particular piece of property in question
because of its size, shape or topography that are not applicable to other lands or structures in the same district.

There are extraordinary and exceptional conditions or practical difficulties pertaining to the particular piece of property. The
Applicant is seeking a reduction of right-of-way dedication, in the form of a commercial variance, in order to allow ample room for parking lot.
A literal interpretation of the provisions of this development code would effectively deprive the applicant of rights commanly enjoyed
by other properties of the district in which the property is located.

A literal interpretation of the provisions of this development code would effectively deprive the Applicant of the ability to have

a sufficient parking lot for future patrons of TWIGS Farmers Market.

Granting the variance requested will not confer upon the property of the applicant any special privileges that

are denied to other properties of the district in which the applicant’s property is located

Granting the commercial variance requested will not confer upon the property of the Applicant any special privileges that are denied to other
properties of the district in which the Applicant's property is located.

The requested variance will be in harmony with the purpose and intent of this development code and will
not be injurious to the neighborhood or to the general welfare.

The requested reduction of right-of-way dedication is in harmony with the purpose and intent of the Powder Springs development code and will not be injurious
to the neighborhood or to general welfare. The Applicant simply request this reduction to allow space for a parking lot for the future TWIGS Farmers Market.

The special circumstances are not the result of the actions of the applicant.

The special circumstances are not the result of the actions of the Applicant. The Applicant is seeking to supply ample

parking, outside of the right-of-way, for the future Farmers Market.

The variance requested is the minimum variance that will make possible the proposed use of the land, building, or structure in the use
district proposed.

The variance requested is the minimum variance that will make possible the proposed use of the land. While the Applicant
is seeking a reduction of right-of-way dedication, TWIGS Farmers Market, LLC still wishes to maintain the landscape strip within the right-of-way.

The variance shall not permit a use of land, building or structures, which is not permitted by right in the zoning district overlay district

& invelved,

The variance shall not permit a use of land, building, or structures, which is not permitted by right in the zoning district. It has been

rezoned NRC by Cobb County, pursuant of this variance approval by the City of Powder Springs.

Applican gnature
Boldrick Wisdom 08/19/2021

nature of Applican Printed Name Date
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Variance Request
Campaign Contribution Disclosure

Applicant and Attorney Information

X TWIGS FARMERS MARKET LLC c/o Battle Law, P.C. 3562 Habersham at Northlake, Building J, Suite 100, Tucker, GA 30084
Applicant’s Name Applicant’s Address

M |Che I e B att Ie 3562 Habersham at Northlake, Building J, Suite 100, Tucker, GA 30084

Applicant’s Attorney Attorney’s Address

Campaign Gontribution Disclosure

The following information is provided in accordance with the Georgia Conflict of Interest in Zoning Actions Act,
0.C.G.A. 36-67A-1 et seq.

The property that is the subject of the attached application is owned by:
- O O O O

Individual(s) Corporation Partnership Limited Partnership Joint Venture

All persons, corporations, partners, limited partners, or joint ventures party to ownership of the property that is
the subject of the attached application are listed below:

APPLICANT: Within the two years preceding the date of the attached application, the applicant has made campaign

contributions or gifts aggregating $250 or more to the Mayor, to members of the Powder Springs City Council, or to
members of the Planning Commission, as follows:

Name of Official Amount of Contribution or Gift Date of Contribution or Gift

ATTORNEY: Within the two years preceding the date of the attached application, the attorney representing the ap-

plicant has made campaign contributions or gifts aggregating $250 or more to the Mayor, to members of the Pow-
der Springs City Council, or to members of the Planning Commission, as follows:

Name of Official Amount of Contribution or Gift Date of Contribution or Gift
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Variance Request
Owner's Authorization Form

Owner’s Authorization

Applicant Name TV/GS FARMERS MARKET LLC c/o Battle Law, P-C. ) koo pay e o

Property Address 3815 Hopkins Road SW, Powder 3pjingsinGAs< Property PIN

This is to certify that |am ® or We are L] or 1aml! the Authorized Representative of a Corporation that is the owner of a majority
interest in the subject property of the attached application. By execution of this form, this is to authorize the person names as
“applicant” below, acting on behalf of the owner, to file for and pursue a request for approval of the following:

Check all that apply:
Hardship Variance =

Rezoning [} Special Use [
Flood Protection Variance [ Appeal of Administrative Decision I

Special Exception [

BonrICE. LyisDOM - 17- 202]

signature of property Owner(s)
T

Signature of Owner Printed Name Date
State of é;’/q', County of (.Dbb . awwittg,
\\\\\\ L Bo h/,///,’
This instrument was acknowledged before me this / q day of %kKIL s \\\\\Oésm\SS'o oo’/,,
SASERS n .02
SAN 2O &V, 2
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< A - /| S s wWOTAR, 2:7 2
20 y , by gD ldf: ol /2B thdDm_,, Identification Presented: KM Swn) [DL. Lw(cj = § po-q)’ o: £
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Signature of Notary Public Name of Nbtary Public My Commission Expires

Printed Name Date

Signature of Owner

State of , County of

This instrument was acknowledged before me this day of

20 , by . Identification Presented:

Signature of Notary Public Name of Notary Public My Commission Expires




Record and Return to:

Weissman PC

One Alliance Center, 3500 Lenox Road, 4th Floor
Atlanta, GA 30326

DEED PREP ONLY - PREPARED AT EXPRESS
INSTRUCTION OF PARTIES

NO TITLE EXAMINATION

PARCEL ID: 19086900020 and 19086900030

WARRANTY DEED
STATE OF GEORGIA
COUNTY OF FULTON
THIS INDENTURE, made this FC_bFV\ ary 1 , 2021, between BOLDRICK A. WISDOM AND LORAINE I
WISDOM, of the County of Cobh ' , and the State of _(Feorg oo as party or

parties of the first part, hereinafter called Grantor, and TWIGS FARMERS MARKET LLC, as party or parties of the
second part, hereinafter called Grantee (the words "Grantor" and "Grantee" to include their respective heirs, successors
and assigns where the context requires or permits).

WITNESSETH that: Grantor, for and in consideration of the sum of TEN DOLLARS ($10.00) AND OTHER GOOD AND
VALUABLE CONSIDERATIONS in hand paid at and before the sealing and delivery of these presents, the receipt
whereof is hereby acknowledged, has granted, bargained, sold, alienated, conveyed and confirmed and by these presents
does grant, bargain, sell, alien, convey and confirm unto the said Grantee, the following described property, to-wit:

SEE ATTACHED EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF BY REFERENCE HERETO

THIS CONVEYANCE is made subject to all zoning ordinances, easements and restrictions of record affecting said
described property.

TO HAVE AND TO HOLD the said tract or parcel of land, with all and singular the rights, members and appurtenances
thereof, to the same being, belonging, or in anywise appertaining, to the only proper use, benefit and behoof of the said
Grantee, IN FEE SIMPLE together with every contingent remainder and right of reversion, and to the heirs and assigns of
said Grantee.

AND THE SAID Grantor will warrant and forever defend the right and title to the above-described property unto the said
Grantees against the claims of all persons whomsoever.

Deed (Warranty)



IN WITNESS WHEREOF, the Grantor has signed and sealed this Deed, on the date and year above written.

Signed, sealed and delivered

in the presence of Z B
L
%/ % //”/I/L— (Seal)

Unoff cial Witness BOLDRICK A. WISDOK/I NIy
N0 CALLE %,
M == /S
otary Public §5 -* <> SU\ .
i ' : i EORG A i
My Commission Expires: __ [/ ! (7B k207, \1 : 4 G \1.2‘2 H
%,
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,"'..’n \\\\\\\
W

Signed, sealed and delivered
g -

/ Y o 7 = %
/ =

Unofficial Witness

"ﬁotary Public

My Commission Expires: _ ( 7/ ¢ 7—! ZO'Z';/

”, LT
"9,,00

%
e

Deed (Warranty)



EXHIBIT "A"

TRACT 1

All that tract or parcel of land lying and being in Land Lot 869, of the 19th District, 2nd Section, Cobb County, Georgia
and being more particularly described as follows;

Beginning at a r/w monument found at the right-of-way intersection of the northerly right-of-way of Powder Springs
Road (100' r/w) with the easterly right-of-way of Hopkins Road (50' r/w) said point being the POINT OF BEGINNING;
thence along the right-of-way of Hopkins Road; NO0°09'53"E, a distance of 254.92' to a point; thence leaving said right-
of-way N87°54'35"E, a distance of 198.63' to a point; thence S00°08'29"E, a distance of 254.87' to an iron pin set on the
right-of-way of Powder Springs Road; thence along said right-of-way $S87°54'35"W, a distance of 199.99' to a r/w
monument found and the POINT OF BEGINNING

Said tract or parcel of land contains 1.17 acres

TRACT 2

All that tract or parcel of land lying and being in Land Lot 869, of the 19th District, 2nd Section, Cobb County, Georgia
and being more particularly described as follows;

Beginning at a r/w monument found at the right-of-way intersection of the northerly right-of-way of Powder Springs
Road (100' r/w) with the easterly right-of-way of Hopkins Road (50' r/w) thence along the right-of-way of Hopkins Road
NO0°09'53"E, a distance of 254.92' to a point and the POINT OF BEGINNING; thence continue northerly along said line, a
distance of 144.37' to a iron pin set; thence leaving said right-of-way N87°51'12"E, a distance of 197.86' to a iron pin set;
thence S00°08'29"E, a distance of 144.53' to a point; thence $S87°54'35"W, a distance of 198.63' to the POINT OF
BEGINNING.

Said tract or parcel of land contains 0.66 acres.

Deed (Warranty)
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y THIS PLAT IS A RETRACEMENT OF AN EXISTING PARCEL OR PARCELS OF
560/ | LAND AND DOES NOT SUBDIVIDE OR CREATE A NEW PARCEL OR MAKE
/ ANY CHANGES TO ANY REAL PROPERTY BOUNDARIES. THE RECORDING

TECHNICAL STANDARDS FOR PROPERTY SURVEYS IN GEORGIA AS SET
FORTH IN THE RULES AND REGULATIONS OF THE GEORGIA BOARD OF
REGISTRATION FOR PROFESSIONAL ENGINEERS AND [AND SURVEYORS AND
AS SET FORTH IN 0.C.G.A. SECTION 15—-6—67.

CERTIFICATION

INFORMATION OF THE DOCUMENTS, MAPS, PLATS, OR OTHER INSTRUMENTS | THE FIELD DATA UPON WHICH THIS PLAT IS BASED

WHICH CREATED THE PARCEL OR PARCELS ARE STATED HEREON.

/ RECORDATION OF THIS PLAT DOES NOT IMPLY APPROVAL OF ANY LOCAL

JURISDICTION, AVAILABILITY OF PERMITS, COMPLIANCE WITH LOCAL

REGULATIONS OR REQUIREMENTS, OR SUITABILITY FOR ANY USE OR

/ PURPOSE OF THE LAND. FURTHERMORE, THE UNDERSIGNED LAND
SURVEYOR CERTIFIES THAT THIS PLAT COMPLIES WITH THE MINIMUM

HAS A CLOSURE PRECISION OF ONE FOOT IN 10,000
FEET AND AN ANGULAR ERROR OF 0.03” PER ANGLE
POINT AND WAS NOT ADJUSTED. THIS PLAT HAS
BEEN CALCULATED FOR CLOSURE AND WAS FOUND TO
BE ACCURATE WITHIN ONE FOOT IN 10,000 FEET.
TYPE EQUIPMENT USED : LEICA—-805 TOTAL STATION
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CHARLES H. JACKSON, R.L.S
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ZONED R-20

SETBACKS: FRONT 40’ ARTEIAL 40’ COLLECTOR
REAR 35°
SIDE 25’ MAJOR SIDE, 10’ MIN. SIDE

MAX. BLDG. HEIGHT: XX

FIELD INFORMATION FOR THIS SURVEY WAS OBTAINED WITH A
LEICA 1103 TOTAL STATION.

THE REFERENCED MUNICIPALITY PROVIDED THE ZONING INFORMATION
STATED ON THIS PLAT. ANY GRAPHIC DEPICTION OF SETBACK LINES AND
OTHER MATTERS OF ZONING ARE THE SURVEYOR'S INTERPRETATION OF
THE ZONING INFORMATION FURNISHED. THE SURVEYOR OFFERS NO
CERTIFICATIONS AS TO THE ZONING OF THE SUBJECT PROPERTY OR
COMPLIANCE WITH THE ZONING REGULATIONS FOR THE STRUCTURES OR
BUSINESSES ON THE SUBJECT PROPERTY.

THE SURVEY IS PREPARED FOR THE EXCLUSIVE USE OF THE ENTITIES
NAMED IN THE CERTIFICATION HEREON. SAID CERTIFICATION DOES NOT
EXTEND TO ANY UNNAMED ENTITIES WITHOUT THE EXPRESSED
RECERTIFICATION BY THE SURVEYOR NAMING SAID ENTITIES.

ABOVE GROUND UTILITY LOCATIONS WERE OBTAINED FROM FIELD
OBSERVATIONS. JACKSON LAND SURVEYING, PC HAS NOT RESEARCHED
UNDERGROUND UTILITY LOCATIONS. INFORMATION SHOWN HEREON
REGARDING THE EXISTENCE, SIZE, TYPE AND LOCATION OF
UNDERGROUND UTILITIES IS BASED ON MARKINGS IN THE FIELD AND
INFORMATION PROVIDED BY OTHERS. JACKSON LAND SURVEYING, PC IS
UNABLE TO CERTIFY TO THE ACCURACY OR COMPLETENESS OF THIS
INFORMATION. INDICATED LOCATIONS SHOULD BE CONFIRMED IN THE
FIELD WITH UTILITY COMPANIES PRIOR TO PROCEEDING WITH PLANNING,
DESIGN OR CONSTRUCTION.

THE TERM °CERTIFICATION” AS USED IN RULE "180—6-.09(2) AND (3)”
AND RELATING TO PROFESSIONAL ENGINEERING OR LAND SURVEYING
SERVICES, AS DEFINED IN O.C.G.A.43—15-2(6) AND (11), SHALL MEAN
A SIGNED STATEMENT BASED UPON FACTS AND KNOWLEDGE KNOWN TO
THE REGISTRANT AND IS NOT A GUARANTEE OR WARRANTY, EITHER
EXPRESSED OR IMPLIED.

THIS SURVEY COMPLIES WITH BOTH THE RULES OF THE GEORGIA
BOARD OF REGISTRATION FOR PROFESSIONAL ENGINEERS AND LAND
SURVEYORS AND THE OFFICIAL CODE OF GEORGIA ANNOTATED(OCGA)
15—-6—67, IN THAT WHERE A CONFLICT EXISTS BETWEEN THOSE TWO
SETS OF SPECIFICATIONS, THE REQUIREMENTS OF LAW PREVAIL.

CONTOUR INTERVAL=1"
ELEVATIONS BASED ON MEAN SEA LEVEL

FRONT SETBACK FOR TRACT 2 REDUCED TO 25.7 FEET PER V-46 OF
MAY 14, 2008.

BOUNDARY / TOPOGRAPHIC SURVEY
for
TWIGS FARMERS MARKET, LLC

FLOOD CERTIFICATION

ACCORDING TO THE F.EM.A., F.LR.M. FLOOD INSURANCE RATE MAP
COMMUNITY PANEL NO. 13067C0181H DATED 3/04/2013 THE
SUBJECT PROPERTY IS LOCATED IN ZONE *X” — AREA OF MINIMUM
FLOOD HAZARD.
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APPLICANT/OWNER ZONING INFO SITE SUMMARY

TRACT 1 TOTAL SITE AREA: 1.17 ACRES
TWIGS FARMERS MARKET, LLC ggvs\lgé);é\g;ﬁg:%:w BUILDING AREA SUMMARY
(THE WISDOM INTERNATIONAL GROCERY STORE) g
3840 CHASEMONT DRIVE PIN: 19086900020 1STFLOOR: 10371 SF (GROCERY STORE)
POWDER SPRINGS, GA 30127 REZONIN PLAN EXISTING ZONING: R-20 BREAK ROOM: 300 SF+-
- RESTROONS: 250 SF+
O G PROPSED ZONING: NRC LOADING DOCK: 1010 SF -
BOUNDARY INFORMATION TAKEN FROM A SURVEY PREPARED BY JACKSON SCALE: 120 SETBACKS: FRONT- 40' COOLER/FREEZERS: 714 SF+/-
LAND SURVEYING, LLC DATED 8-12-20. SIDE- 15"
MAJOR SIDE: 25 | 2nd FLOOR: 1,836 SF (MEZZANINE)
FLOOD CERTIFICATION STATMENT FROM SURVEYOR 20 o 20 a0 REAR - 30' OFFICE ARER, 1,480 S+
ACCORDING TO THE F.EMA, F.L.RM., FLOOD INSURANCE RATE MAP - RESTROOM: 56 5F+
COMMUNITY PANEL NO. 13067C0181H DATED 3-4-13, THE SUBJECT PROPERTY IS E "
LOCATED IN ZONE "X" - AREA OF MINIMUM FLOOD HAZARD.
oc o o UM FLool GRAPHIC SCALE TOTAL BUILDING AREA: 12,207 SF
THERE ARE NO KNOWN CEMETERIES, WETLANDS OR STREAM BUFFERS ’;“E:EFL{‘LD‘NG AS&“\NCBL-U:&?EE;KN .
LOCATED ON THIS PROPERTY. COOLERS, FREEZERS, STORAGE AND RESTROOMS)
TOTAL PARKING: 49 SPACES
=5.25 SPACES /1,000 SF ( NET BLDG AREA )

P ]
"' o REZONING PLAN g
glzsl-elz o i i HOPKINS ROAD TRACT @
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z o PREPARED FOR P.0. BOX 3442 MA‘RIE'ITA, GA 30061
m PHONE 770-419-0006 www bilsonassociates.com o
a TWIGS FARMERS MARKET, LLC <
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Battle Law

NOTICE OF CONSTITUTIONAL ALLEGATIONS AND PRESERVATION OF
APPLICANT’S CONSTITUTIONAL RIGHTS

The portions of the Zoning Resolution of City of Powder Springs as applied to the Subject
Property which classify or may classify the Subject Property so as to prohibit its development as
proposed by the Applicant are or would be unconstitutional in that they would destroy the
Applicant’s property rights without first paying fair, adequate and just compensation for such
rights, in violation of Article I, Section I, Paragraph 1 and 2 of the Constitution of the State of
Georgia of 1983, Article I, Section III, Paragraph I of the Constitution of the State of Georgia of
1983, and the Due Process Clause of the Fourteenth Amendment to the Constitution of the
United States. In addition, the development of the Subject Property subject to the present
standards set forth in the Zoning Ordinance is unconstitutional in that it renders this property
unusable and destroys its marketability. Therefore, the Zoning Ordinance constitutes a taking of
applicant’s property without just and adequate compensation and without due process of law in
violation of the Fifth and Fourteenth Amendments to the United States Constitutional and in
violation of Article I, Section I, Paragraph 1 and Article I, Section I1I, Paragraph 1(a) of the
Constitution of Georgia. A denial of this Application would constitute an arbitrary and capricious
act by the DeKalb County without any rational basis therefore, constituting an abuse of
discretion in violation of Article I, Section I, Paragraph I of the Constitution of the State of
Georgia of 1983, Article I, Section III, Paragraph I of the Constitution of the State of Georgia of
1983, and the Due Process Clause of the Fourteenth Amendment to the Constitution of the
United States. A refusal by the City of Powder Springs City council to grant the variances as
proposed by the Applicant would be unconstitutional and discriminate in an arbitrary, capricious
and unreasonable manner between the Applicant and owners of similarly situated property in
violation of Article I, Section I, Paragraph II of the Constitution of the State of Georgia of 1983
and the Equal Protection Clause of the Fourteenth Amendment to the Constitution of the United
States. Any variances or special exceptions granted with respect to the subject Property that are
subject to conditions which are different from the conditions requested by the Applicant, to the
extent such different conditions would have the effect of further restricting the Applicant’s
utilization of the subject Property would also constitute an arbitrary, capricious and
discriminatory act and would likewise violate each of the provisions of the State and Federal
Constitutions set forth hereinabove.

3562 Habersham at Northlake ¢ Building J, Suite 100 ® Tucker, Georgia 30084 ¢ Ph: 404.601.7616

battlelawpc.com
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