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APPLICATION FOR VARIANCE REQUEST

{(OWNER/APFLICANT OR REPRESENTATIVR MUST BE PRESENT AT ALL MEETINGS)

For Office Use Only: PZ #:

Planning Commission Hearing

City Council Hearing:
Withdrawn Date:

Reason forwithdrawal:
Owners’ Name: Emily Hicks

Email Address: emryhicks@gmail.com

Mailing Address: _2753 Lost Lakes Drive

Zip Code;_30127

Telephone #:_770-480-8418
COMPLETE ONLY IF APPLICANTIS NOT OWNER
Applicant: Email Address:
Mailing Address: _ Zip Code:
Telephone Number: .

Address of property requesting a Variance: _2753 Lost Lakes Drive Powder Springs, GA 30127

Lot #/Parcel ID: _655 _ .. Acreage:_.285
Present Zoning Classification: _6-25b._ Variance Request: _6-25b
Source of WaterSupply: _Seéwer Source of Sanitary Sewage Disposal: _sewer
If Applicable, Peak Hour Trips Generated SUBSCRIBED AND SWORN BEFOREm
ME ON U Ne lg

If applicable, Available School Capacity: 3— € 22)5

Name of Elementary School and Available School w
Capacity :

N/A Sighature Ef"ﬁotary 7/3
Name of Middle School and Available School My Commission Expires: '3‘9-4": 'CL[ 20
Capacity
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REQUIRED INFORMATION

Applicant must

submit the following mformation by 4:00 p.m. on or before the application deadline. Failure to

submit any item, or any additional nformation that might be requested, on or before the deadline will result in
the application being held until the next scheduled meeting of the Planning Commission.

Check the boxes for all of the items that you have attached:

1. £ Application (attached)
2. ) Notice of Intent - A detailed written description of the proposed development (attached)
3. Applicant’s Written Analysis (attached)
4, ECa:mpaign Contribution Disclosure (attached)
5.1 applicable, owners authorization (attached)
6. Legal Description and Survey Plat of the property
7. EAppﬁcation Fee
8. Copy of the Deed that reflects the current owners name
9. Vicinity Map outlining the parcel’s to be rezoned in relation to the surrounding area
100 site plan, plat or survey prepared by an architect, engineer
The following information must be included:

Specific use or uses proposed for the site

Acreage, bearing and distances, other dimensions, and location of the tract(s)

Locations, sizes and setbacks of proposed structures, including the number of stories and total
floor area, height, for residential number of units, Square footage of heated floor arca.
Detention/retention areas, and utility easements. Location of dumpsters

Public or private street(s) - right of way and roadway widths, approximate grades

Location and size of parking area with proposed mgress and egress

Specific types and dimensions of protective measures, such as buffers

Landscaping

Wetlands, stream buffers, and 100 year floodplain

11. D Sketch Plan/ Architectural Rendering _
12. ] Traffic Study required for development with 500,000 square feet of non-residential floor area or 350

dwelling units or more.

Please list additional attachments:

Notice of Intent supplement

Written Analysis supplement
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NOTICE OF INTENT

Part 1.

Please indicate the purpose of the application:
Purpose of this application is to obtain a variance to be granted approval to install a second driveway on my property so as
to provide stepless entry to the home for my older parents who have mobility issues. Without this approval | will be forced
to sell my home.

Part 2. Please list all requested variances:
Zoning variance 6-25b, which limits my access to one per 200 feet

Part 3. Existing use of subject property:
The property is my primary residence, and that portion | need the driveway on is currently a side yard with plenty of space

to accommodate it.

Part 4. Proposed use of subject property:
The property would remain my primary residence. The use of the driveway is to provide my older parents with reasonable

accommodation for mobility issues by allowing them stepless entry.

Part 5.

Other Pertinent Information {List or attach additional information if needed):
The proposed driveway would be on the north side ofa wide curve, which provides a good deal of frontage along the road.
It would not be parallel or close to another driveway and would not be actoss the street from another driveway.
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AP P”CANT’S WRITTEN ANALYSIS - in detaits please address these Variance Criteria

{a} Arethere extraordinaryand exceptional conditions or practical difficulties pertaining to the particular piece of
property in question because of its size, shape or topography that are not applicable to other lands or
structures in the same district. _The property is lower than those around it and would not cause any
water or drainage difficulties. The proposed driveway would be installed on flat ground. The road frontage
W&JMMWMWMMMMMM_

{b} Aliteral interpretation of the provisions of this development code would effectively deprive the applicant of
rights commonly enjoyed by other properties of the district in which the property is
located. Application of this code would deprive me of rights enjoyed by other nelghbor properties within the

same subdivision: 2807 Lost Lakes Way; 2821 Lost Lakes Way; 2808 Lost Lakes Way; 2303 Lost Lakes Way, and
2740 Lost Lakes Drive all have second driveways/access points on their property less than 200 feet apart.

{c) Grantingthe variance requested will not confer uponthe property of the applicant any special prnnleges that
are denied to other properties of the district in which the apphcant’s propertyislocated.
Approval of this variance will not confer special privileges as other subdivision properties have them as well.

(d) The requested variance willbe in harmony with the purpose and intent of this development code and will
not be injurious to the neighborhood orto the general welfare,
Approval of this variance request would very much be aligned with the purpose, spirit and intent of the code

and would not be injurious to the neighborhood or to any general'welfa'r'e.-

{e) The special circumstances are not the result of the actions of the applicant.

These special circumstances are due in no part to my actions but due the desire to allow my family greater
and equal guality of life.

() Thevariance requested isthe minimum variance that wilimake possible the proposed use of the land, building,
or structure in the use district proposed. _The minimum needed to allow proposed use of reasonable
accommodation for mobility issues is the granting of this variance, which would allow me the same rights as

others within my same subdivision (which was approved by the cntv)

(g) The variance shall not permita use of land, building or structures, which is not permitted by rightin the zoning
district overlay districtinvolved.
The variance is ini line with the purpose, intent and spirit of the code.
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CAMPAIGN CONTRIBUTION DISCLOSURE

Applicant: Emily Hicks

Applicant's Address: 2753 Lost Lakes Drive Powder Springs, GA 30127

Applicant's Attorney: N/A

Attorney's Address: N/A

The following information is provided in accordance with the Georgia Conflict of Interestin Zoning Actions
Act, O.C.G.A. 36-67A-1 et seq.

The prgperty thatis the subject of the attached application is owned by:

Individual(s) D Corporation DPartnership I:ILimiIed Partnership DJoinI Venture

All persons, corporations, partners, limited partners, or joint ventures party to ownership of the property that is
the subject of the attached application are listed below:

N/A

APPLICANT: Within the two years preceding the date of the attached application, the applicant has made

campaign contributions or gifts aggregating $250 or more to the Mayor, to members of the Powder Springs City
Council, or to members of the Planning Commission, as follows:

Name of O_fﬁcial Amount of Contribution or Gift Date of Contribution or Gift

N/A

ATTORNEY: Within the two years preceding the date of the attached application, the attorney representing

the applicant has made campaign contributions or gifts aggregating $250 or more to the Mayor, to members of
the Powder Springs City Council, or to members of the Planning Commission, as follows:

Name of Official Amount of Contribution or Gift Date of Contribution or Gift
N/A
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OWNER’S AUTHORIZATION

This is to certifythat & Iam [ |We are [] Iam the Corporate Secretary of a Corporation that
is) the owner of a majority interest in the property that is the subject of the attached application.

By execution of this form, this is to authorize the person names as “applicant” below, acting on behalf of
the owner, to file for and pursue a request for approval of the following:

Check each box that applies
Iﬁ Rezoning

Special Use
Hardship Variance
Special Exception
Flood Protection Variance
D Appeal from Administrative Decision

Applicant: Emily Hicks

Applicant’s Address: 2753 Lost Lakes Drive Powder Springs, GA 30127

Date this Authotization becomes null and void: _ ,20 . (] Not applicable)
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NOTICE OF INTENT
Variance Application

Property:

Emily Hicks

2753 Lost Lakes Drive
Powder Springs, GA 30127

Per the requirements set forth in the Application for Variance Request, it is my intent/goal to gain
approval from the City of Powder Springs for a variance to the Unified Development Code, Article 6,
Section 25¢{b). This code limits access points on a single property to one every 200 feet. While several
other neighbor properties within the same subdivision have two access points less than 200 feet apart,
my request was denied as a result in change to the code.

it is my intent to gain approval for this variance request/application as reasonable accommodation for
my clder parents who have mobility issues and are nearing the requirement for stepless entry. We enjoy
being residents of Powder Springs, however the need is real and we would otherwise be forced to
consider relocation.




WRITTEN ANALYSIS
Variance Application

Property:

Emiily Hicks

2753 Lost Lakes Drive
Powder Springs, GA 30127

On June 11, 2020, | submitted an application for a driveway permit along with a site plan and other
supplemental documents. Late afternoon on June 22, 2020, | was advised it was denied as it was not
consistent with the city’s Unified Development Code, specifically Article 6, Section 25(b). This article
limits the number of access points on a property to 200 feet. This document accompanies my request
for variance approval.

Purpaose and Use

The second driveway is of practical need. My older parents now live with me and are dealing with
mobility issues. The proposed driveway would be reasonable accommodation for their need of stepless
entry. They are older, don’t come and go frequently or late at night, and are quiet people and good
neighbors.

Location

The proposed driveway would be located on the opposite side of the home/property from the primary
driveway. As my property has wide road frontage and is located on a wide curve, the driveway would sit
on the north side/iop end of that curve. The side yard is plenty wide enough to accommodate it, and it
would not impact water flow or drainage, as my property is lower than all those around it and the side
yard is flat. The driveway would not be parallel to any other and would not sit across the street from any
other driveway. Analysis of the neighbor on the adjacent property, the driveway would sit on the
“living” side of their home, where the family room sits, as opposed to the “sleeping” side; there are no
windows on that side of the home which overlook my side yard.

Consistency vs. Deprivation of Equal Rights

Several properties within the same subdivision have second driveways, and several of those have two
access points less than 200 feet apart (closer than my two access points would sit if approved). As
referenced on the application for variance, those addresses are: 2807 Lost Lakes Way; 2821 Lost Lakes
Way; 2808 Lost Lakes Way; and 2740 Lost Lakes Drive.

Community Aesthetics

The proposed second driveway would be consistent in appearance with the others within the
subdivision and would comply with the code referencing materials and dimensions, It would be my goal
to have it look materially the same as my primary driveway and those of my neighbors,
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Clerk of Superior Court

Cobb County, GA
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9024 JeffersotvHwy. Ste 100
Baton Rouge, LAN(809
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SECURITY DEED ~

[MIN: 1003033-0000101892-4 ]
MERS PHONE #: 1-888-679-6377

DEFINITIONS

Words used in muliiple sections of this decument ars defined balow and other wonds are defined in
Seations 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document ara
also provided in Sectlon 16.

{A) "Security instrument” means this document, which is daled  June 4, 2024, together with
ail Ridavs to this documant.
{B) “Borrowes” [z EMILY HICKS, UNMARRIED WOMAN,

Borowar is the grantor under this Security Instrument.

{C) "MERS” is Morlgage Elechronic Registration Systems, Inc. MERS s a separate corporation that
Is acting solely as a nominea for Lander and Lender's successors ang assigns. MERS Ig the grantee
under this Security Instrument. MERS is organized and exlsting under the laws of Delaware, and has
an address and telephone number of RO, Box 2026, Flint, Ml 48501-2026, tel. (888) 678-MERS.

(D} “Landar*is Assurance Financial Group, LLC.

Lander I3 & Limited Liability Company, crganized and existing
undar the laws of Loulslana.
Lender's address is 9028 Jefferson Hwy. Ste 100, Baton Rouge, LA 70868.

(E} “Note” means the promissory nole signad by Borrower and datad  June 4, 2020, The Note
states that Bornower awes Lender TWQ HUNDRED THIRTY FIVE THOUSAND AND NO/{OB* ****+
AR E A SR EREERE SR A SN AN R AR ER AN EER NI EREEENE LR R DO“al’S[U.S. $235,0ﬂﬂ.ﬂu )

GEURGIA - Singls Family - Fannie MaafFraddis Mac UNIFORM INSTRUMENT  Form 3611 1/09
ENle Mas, nc. Page 1 of 10 GAEDEED 0419
GAEDEED (GLS)
06/03/2020 12:48 FM FST
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plus Intaresl. Borrower hias promised to pay this debt in regiiar Perledic Payments and to pay the debt
in full not later than  July 1, 2050, .

g-') “Prl;'perty" means the property that is described balaw under the heading “Transfer of Rights in the
raperty’

(G) “Loan” means the dabt evidenced by the Nets, plus interast, any prepayment charges and late

charges due underthe Note, and aff sums due under this Security Instrument, plus intarest.

(H) “Rlders" means all Riders to this Securlty Instrument that are execited by Borrowar. The following

Riders are 1o be executed by Borrowsr [chegk box as applicabie];

) Adjustable Rate Ricler [J Condominiurn Ridar ] Second Home Ridar
Balloon Rider {¥] Planned Unit Developmant Rider L1 1-4 Family Ridar

[ Biweekiy Payment Rider [ VLA, Rider

(¥ Other(s) [specliy]

"Waiver of Borvower's Rights/Closing Attormay's Affidavit"

() “Applicable Lew™ means all contralling applicable federal, state and locat statutes, reguiations,
ordinances and administrative rulss and orders (that have the effect of law) as well as all applicabla finai
non-appeslable judicial opinicns,

() "Community Assoclalion Dues, Fees, and Assessments” means all duss, fass, assessments and
athercharges that are imposed on Borowar or the Property by a condominium assogiation, homeowners
association or similar organization,

K} “Electronic Funds Transfar” means any transfer of funds, other than a fransaction orlginated by chedk,
draft, or similar paper Instrumend, which Is Inftiated through an electronio terminal, tefephonic instrumeant,
computer, or magnetic tape so as to erdar, instruct, or autheriza a finansial institutlon to deblt or credit an
accotint. Such farm includes, hut is notlimited fo, point-of-safe transfars, aulomatad teller machine transac-
lions, transters inttiated by ielephone, wire tansters, and automated clearinghouse transfars.

(L} “Escrow items” means those items that are descorlbed in Section 3.

(M) "Miscellaneous Procesds™ means any compensation, saftlement, award of damages, or procesds
pald by any third party (other then insurance proceeds paid under Ihe covarages described in Section 5)
for: {}} damage to, or destruction of, the Properly; (i) condemnation ar other taking of aH or any part of
the Property; (fii} conveyance in isu of condemnation; or {iv) migrepresentations of, or omissions as to,
the value andf/or conditlon of the Proparty.

(N} *Mortgege Insurance™ means insurance protecting £snder against ths nonpayment of, or dafault
on, the Loan.

(O) “Pariodlc Payment” means the regularly scheduled amount due for (}} principal and Interest under
the Note, plus (H) any ameunts under Saction 3 of this Security instrument.

(P) "RESPA” means the Real Estats Setloment Procaduras Act {12 U.S.C. §2601 ot 58q.) and its impla-
menting regulation, Regulation X (12 C.FR. Part 1024), as they might be amended from ime to tima, ar any
additional or successor fagislation of vegtdation that govarns the same subject matter, As used inthis Security
Instrument, "AESPA” refers to all requitements and restrictlons that ars Imposad in regard to a “federally
redated morgage loaneven if the Loan dogs not qualify as a “federally related marigage loan® Under RESPA.
{Q) “Succeesor in Interest of Borrowear” maans ahy party that has taken title fo the Property, whether
or hot that party has assumed Borower's obfigations under the Nole andlor this Seeurity Instrurment.

TRANBFER OF RIGHTS IN THE PROPERTY
This Security Instrument sacures to Lendar: (i) the repayment of the Loan, and all renewals, extensions
and modifications of the Note; and (i) the periormanes of Barrower's covenants and agresrnanis under
this Security nstrurnant and the Note. For this purposs, Borrower does hereby grant and convey to MERS
{solely as romines for Lender and Lendor's successats and assigns) and the successors and assigns of
MERS, with power of sale, the following describad property located I the County

[Mypa of Regarding Jurisdiction]
of Cobbh

[Name of Aecording Jurisdiclion]:
SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREQF AS "EXHIBIT A",

GEORGIA  Singla Farlly — Fannla Mag/Freddie Msc¢ UNIFORM INSTRUMENT  Form 3044 101
Ellig Mae, inc. Page 2 of 10 GAEDEED 0419
GAEDEED (CL5)
DEO3/202D 12:458 PM PST
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which currently hae fhe address of 2753 Lost Lakes Drive, Pewder Springs,
|Strest] (G
Georgla 36127 {“Proparty Address"):
1Zip Cods)

T HAVE AND TO HOLD this property unto MERS (solely as nominee for Lender and Lendars
successors and assigns) and to the successors and assigns of MERS, forever, logether with all the
improvements now or hereafter erected on the property, and 2l easements, appurtenances, and filures
now or hareafter a part of tha poperty. All meplacaments and additions shall siss be covered by this
Security Instrument. All of the foregoing is referred to in this Securlty Instrument as tha “Property”” Bor-
rower understands and agrees that MERS holds only legal fille fo the intarests granted by Boerrower In
thls Security instrument, but, if necessary to comply with law or custom, MERS (as nomines for Lander
and Lenders successors and assigns) has the right: to exerclse any or all of thesa Inlerests, including,
but net limited to, the right to foreciose and sell the Property; and 1o take any action required of Lander
including, but not Emitsd to, teleasing and canceling this Security instrument.

BORROWER COVEMANTS that Borower is iawhully seised of the astats herehy conveyed and has
the right to grant and corwey the Praperty and that the Property is unencumbered, excepl for encum-
hrances of racord, Bomowar warrants and will defend generally the title to tha Proparty against all claims
and damands, subject to any snotmbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for national usa and non-unifarm cov-
enants with imtted variations by jurisdiction to constitute a uniform security instrument covering real property. :

UNIFORM COVENANTS. Borrower and Lender covanant and agras as follows:

1. Payment of Principal, Interest, Escrow Rems, Prepayment Charges, and Late Chargos.
Borrowar shall pay when dua the principal of, and interest on, the debt evidenced by the Note and any
prepaymant charges and late charges dua under the Nota. Borrower shall also pay funds for Escrow !
Itams pursuant to Section 3. Paymentis due under the Note and this Security Insfrument shall be mada in :
U.8. currency. Howavat, If any chack of other instrigment racelved by Lender as payment under the Note
of this Security Instrument is returned to Lender unpald, Lander may require that any or sl subsequent
payments due under the Note and this Security Instrument be made in one or more of the following forms,
&s selected by Lender: (a) eash; (b) money order; (c) cerfilied check, bank check, treasurer’s check or
cashlet’s check, provided any such check is drawn upon an ingtitution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Blectranic Funds Transtar, :

Paymenis are deemed received by Lender when received at the [ocation designated in tha Nole
or at such other location as may be designatad by Lender In accardance with the notice provisions In i
Bection 18, Lender may return any payment ot partial payment i the payment or pattiat paymants are
insufficient to bring the Loan current. Lender may accept any payment or partial payment insufficient o
bring the Loan curtanl, withaut walver of any rights heteunder or prejudics to its rights to refuse such
payment of partiat payments in the future, but Lendar Is not obligatad to apply such payments at the time
such payments are accepled. I each Periodic Payment is applied as of its scheduled due date, then
Lander nasd not pay interest on unapplied funds. Lender may hold such unapplied funds untlt Berrower
makes payment to bring the Loan current. It Borrower does not do so within a raasonable petiod of time,
Lender shall etther apply such funds or return them 1o Borrower, If not applied earfer, such funds will be
appiled to the outstanding principal batance undsr the Note immedialely prior to foreciosure, No offset or
claim which Borrower might have now or in the future against Lender shall relleve Borrower from making
payments due upder the Note and this Security Instrument or parforming the covenants and agreamants i
gecured by this Security Instrumant.

2. Application of Payments or Procesds, Except as otherwlse dascribad in this Saction 2, all
payments accepted and applied by L.ender shall be applied in the following order of priority: {a} intarest
due under the Note; (b) principal dus under the Note; (c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in the order In which it became dus. Any remaining amounts
shall be applied first to late charges, second to any othar amounts due under this Sscurlty Instrument,
and than to reduce the principal hatance of tha Noie,

If Landet racalvas 2 pavment from Barrowar for a delinguent Pariadic Paymant which includes a suk
ficient amount to pay any late charge due, the paymant may be applied to the delinguent payment and the
|ate charge. )t more than one Perlodie Payment 1s outstanding, 1.ender may apply any payment rageived
from Borrawer o tha repayment of the Parlodic Payments i, and to the extant that, each payment can be
paid in full, To the extent that any excess exists after the payment is applled 10 the full payment of one or
more Periodic Payments, sush excess may ba appllad to any late charpas due. Voluntary prepaymenis
shall bs applied first fo any prepayment charges and then as describad in the Note.

Any application of payments, insurance proceeds, or Miscaliansous Frocesds to principal due under
the Note shall not extend or posipone the due date, or change the amount, of the Perodic Payments.

3. Funds for Escrow Hems. Borrowar shall pay fo Lender on the day Petiodic Payments are dus
undet the Note, until the Note is paid In full, a sum (the "Funds") io provide for payment of amounts due
for: {a) taxes and assessmants and other llems which ean aftain priority over this Securlty Instrumant
as & fien or encumbrance on the Properiy; (b) leaseheld payments or ground rents on the Proparty, if
any; {¢) premiums for any and all Insurance required by Lendar undar Saction 5; and (d) Mortgage nsur- i
ance pramiums, if any, or any sums payable by Borrower to Lender In lisu of the payment of Morigage

GEQRGIA ~ Single Family - Fannie Mae/Freddic Mac UNIFORM INSTRUMENT Farm 3044 1/01
Elile Mae, Inc. Page 3 of 10 GAEDEED o419
. GAEDEED (CLS)
0B/03/2020 12:48 PM PST
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Insurance premiums In accordance with the provisions of Section 10. These items are called "Escrow
liams.” At origination or at any fime during the term of the Loan, Lender may require thal Community
Assoclation Dues, Feas, and Assessments, If any, ba asorowed by Borrower, and such dues, feas and
agsessmenis shall be an Escrow llem. Borrowar shall promptly fumlsh 1o Lender all hotices of amounts
1o be pald undar this Section, Borowar shali pay Lender the Funds for Escrow ltems unless Lender
waives Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any ot alt Escrow Hems at any time. Any such waiver may only be
in wriling. In the event of such waiver, Borrowar shall pay directly, when and where payabla, the amounts
due for any Escrow Hems for which payment of Funde has been waived by Lender and, if Landar requires,
shell furnish to Lender receipts evidencing such payment within such Hme pariod as .ender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be desmad o
be a covanant and agreemant contalnad In this Security Instrument, as the phrase “covenant and agrae-
ment’ i3 used In Section 9. if Borrower is obligatad ta pay Escrow lerns diractly, pursuant to a walver, and
Borrower falls to pay the amount due for an Escrow ltem, Lender may exerclss its rights under Section
8 and pay such amount and Borrower shall then be obligated under Section 8 to repay to Lender any
such amount. Lender may revoke the waiver as 1o any or all Escrow ltems al any time by a notice given
In accordance with Section 16 and, upon such revacation, Borrower shall pay to Lender all Funds, and
in such amounts, that are then raquired under this Section 3,

Lender may, &1 any lime, collect and hold Funds in an amount (a) sufficient lo parmit Lender to
apply the Funds at the time spacified under RESPA, and (b} not to extaed tha maximum amount a
lender can require under RESPA. Lender shall estimate the amount of Funds dus on the basis of cur-
rent data and reasonable esfimates of expandiiures of future Escrow iems or othenwise in acocordance
with Applioable Law,

The Funds shall be held it an Institution whose deposits are insured by a federal agency, instru-
mentality, or entity (including Lender, if Lender Is an Ingtllution whose deposits are so Instired) or In any
Federal Home Loan Bank. Lander shall apply the Funds to pay the Escrow Items no later than ths time
specified under RESPA. Lender shall not charge Borower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Hama, unlsss Lendsr pays Borrower interest on
the Funds and Applicakle Law permits Lender o make such a charge, Unless an agresment is made in
writing or Applicable Law requires interest to be pald on the Funds, Lendsr shall not be required to pay
Borrower any Interest or sarhings on the Funds, Borrower and Lendst can agree in writing, however, thal
Intarest shall bs paid on the Funds. Lender shall give to Bomower, without charge, an anhual accounting
of tha Funds ae raquired by RESPA.

it there Is a surplus of Funds held In escrow, as definad under RESPA, Lender shall account o Bar-
rower for the excess funds in accordance with RESPA, If there Is a shorlage of Funds held in escrow, as
defined undsr RESPA, Lender shall nolify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shottage in accordancs with RESPA, but in no more than
12 monthly payments. If there is a deficiency of Funds hald in egcrow, as defined under RESPA, Lander
ehall notify Borrower as required by RESPA, and Barrower ghall pay to Lender the amaunt necessary fo
make up the deficiency in aceordance with RESPA, but In ne more than 12 monthly payments,

Upan payment in full of all sums secured by this Security Instrument, Lander shell promptly refund
to Barrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxas, assessmants, charges, fines, and Impositions
aliributable to the Property which can attaln priority over this Securlly instrument, leasehald paymanis
ot ground rents on the Property, if any, and Communily Assoclation Dues, Fees, and Assessments, If
any. To|the extent that these ilems are Escrow ltems, Borrowar shall pay them in the manner provided
in Section 3.

Botrower shall pramptly discharge any Hen which has priotity aver this Security Instrumant uniess
Borrower: (a) agreas in writing to the payment of the abligation sacured by the lien in a manner accaptabla
to Lender, but only so long as Borrower is performing such agreement; {b) contesis the lien in good faith
by, or defends against anforcement of the Ben in, legal proceedings which In Lander's oplnlon operate ko
prevent the enforcament of tha lien while those proceedings are pending, but anly until such procesdings
are concluded; or (¢) secures from the holder of the Hen an agreement satlsfactory to Lendsr subordinat-
ing the lien to this Security Instrument. If Lender determines that any part of Ihe Property is subject o a
lien which can attain priority aver this Secutty Instrument, Lender may give Borrower a nolice identitying
the Ren. Within 10 days of the date on which that notice | given, Borrowsr shall satisfy the lien or take
oha or more of the actions sat forth above in this Section 4.

Lender may requlre Borrowar o pay a one-tlme charge for a real estate tax verification and/or report-
ing service used by Lender in connection with this Loan.

5. Property Ineurance, Borrower shall keep the improvaments now sxisting or hersafler srectad
ah the Propatty insured agalnst loss by fire, hazards included within the tevm “extendad coverage.” and
any other hazards including, but not Imited 1o, earthquakas and flonds, for which Lender raquiras Insur
ance. This insurance shall be maintained in the amounts {including deductible lavels) and for the periods
that Lendet requires. What Lender requires pursuant io the preceding sentences can change during the
term of the Loan. The insurance carrler praviding the insurance shall be chosen by Borcower sublect to
Lender's right to disapprove Borrower's cholce, which rlght shall not ba exercised unreasonably, Lender
may rarjldva Bariawst 1o pay, in connection with this Loan, either: (a) a one-ima chatga for flond zong
determination, certification and tracking services; or {h) a one-time tharge for ficod zone detarmination
and certification services and subsequent charges each tima remappings or simHar changes occur which
reascnably might affect such determination or certification. Borrower shall also be responsible far the
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payment of any fees imposed by the Fedaral Emergency Management Agency in cannection with the
review of any fiood zone determination resulting from an objection by Borrower.

It Borrowar falls to malntain any of tha caverages deseribed above, Lender may oblain Insurance
coverage, at Lenders opfion and Borrower's expense. Lendar |s under no obligation to purchase any
particular type of amount of coverage. Therefore, stich coverage shall cover Lender, but might or might
rot protect Borrowar, Berrower's aquity In the Property, or the contants of tha Property, agalnst any rlsk,
hazard or liability and might provide greater or lssser coverage than was previously in effect, Borrower
acknowledpes that the cost of the Insuranca coverage se obtalned might significantly excesd the cost
of insurance that Berrower could have obtained. Any amounts disbursed by Lender under this Section 5
shall become additional debt of Borrower secured by this Security Instrument. These amounts shall bear !
interest at the Note rale from the date of dizbursement and shall be payable, with siuch intarest, upon
notica from Lander to Borrower requesting payment,

All insuranca policies required by Lender and renewals of sUch policies shall be subject to Lender’s
right to disapprove such poligies, shall include a standard mortgaga cfause, and shall name Lender as
mortgages and/or as an additional loss payes. Lander shall have the right to hold the pollcies and renewal
certificates. If Lender requires, Borrowsr shali promptly give to Lender all receipts of paid premiums and
tenewal notices. if Bomower obtains any form of Insurance coverage, net otherwlse requited by Lender,
for damage to, or destruction of, the Property, such policy shall include a standard morigage clause and
shall name Lender as mortgagea and/or ag an additiohal loss payes.

In the eveni of loss, Borrowsr shall give prompt notice to the Insuranca carrier and Lender. Lender
may maks proof of lass  not made promptly by Borrower, Unless Lender and Borrowar otherwise agree
in writing, any insurance proceeds, whather or not tha undarlying insurance was required by Lender,
shall be applied to restoration or repair of the Property, if the restoration or repalt Is aconomically feasible
and Lender's securlty is not lessened. Doring such repair and restoration petiod, Lendsr shall have the
right to hold such Insurance proceeds untli Lender has had an apportunily o inspect such Property to
ensure the work has been completed to Lender’s satisfaction, provided that such inspaction shafl be
undertaken promplly. Lender may disburee proceeds for the repairs and restoration In a slngle payment
or in a series of progress payments as the work is complatad. Unless an agreement is mads in wriling or
Applicable Law reguires Interest to be paid on such insurance proceeds, Lehder shall not ba required fo
pay Borrowar any interest of eatnihge on such procesds. Fees for public adiusters, or other third parties,
Tetainad by Barrower shall not ba paid out of the Insurance proceeds and shall be the sole obligation of
Barrawet. If the reslaration or repair is not economically feasible or Lender's sactirity would be fessened,
the insurance proceeds shall be applied to the sums secured by this Security Instrument, whether or
not then due, with the excess, if any, pald o Borrower. Such ingurance proceeds shalt be applied in the
order provided for in Section 2. )

if Borrower abanwdons the Property, Lender may file, nagotiate and setlle any avallable insurance
claim and related mattars. If Borrower doas hol raspond within 30 days o a notice from Lender that
the insurance carrier has offered to settle a claim, then Lander may nagotiate and settle tha claim, The
30-day patiod will begin when the notice Is given, In aither event, or if Lander acquires the Property
under Section 22 or otherwise, Botrawer hetaby assigns to Lender (2} Borrowsr's rights to any insurance
proceeds I an amount not fo excaed the amounts Uhpald under the Note or this Securily instument,
and (b} any other of Botrawer's rights (other than the right to any relund of uneamed premiums pald by
Barrower) under all insuranca palictes covering the Property, insofar as such rights are applicabls to the
covarage of the Froperty. Lender may use the ingurance proceeds elther to repalr or restore the Property
of fo pay amounls unpaid bnder the Note or this Security Instrument, whethar or net then due.

6. QOccupancy. Borrower shall octupy, establish, and use the Property as Borrower's principal
residence within &0 days after the axecution of this Sacurity Instrument and shall continue to occupy the
Property as Bormower's principal residence for at least one year after the date of ocetipancy, unless Lender
otharwise agrees In writing, which eonsant shall not be unreasonably withhald, of unfese extanuating
cirsumstancas exist which are beyond Borrowar's controf.

7. Praservation, Malntenance and Protection of the Property; Inspsclions. Barrower shall
not destroy, damage ar impalr tha Propstly, allow the Property to deteriofate or commit waste on the
Properly. Whether or not Borrower is residing In the Property, Horrower shall malntain the Property in
owder ko pravent the Property from deteriorating or decreasing in valua due 1o ils condilion. Unless it
Is determined pursuant to Sectlon 5 that repalr ar restoration is not economically feaslble, Borrowsr
shall promptly repair the Property if damaged fo aveld further deterioration or damage. # insurance or
condemnation proceeds are pald in sennaction with damage to, of the taking of, the Property, Bortower
shall be responalble for repairing or restoring the Property only if Lender has veleased proceeds for
slich purposes. Lender may disburse proceads for tha repairs and sestoration in a single payment or in
& seriss of progress payments as the work is completed. If the Insurance or condemnation proceeds are
nat sufliciant 1o repeir or restore the Property, Borower is nat relisved of Borrowar's obligation for the
comgletion of such rapalr or restoration.

Lender or lts agent may make reasonable entries upon and inspections of the Properiy. If it has rea-
sonable causs, Lendar may inspect the intarior of the. inprevements on the Property. Lender shall give
Borrower nofice at the time of of prlor to sush an intarfar inspection specifying such reasonable causa.

8. Borrower's Loan Application. Berrower shall bs In default If, during the Loan application pracess,
Borhawer or any persons of antlfies aciing at the direction of Borroweror with Borrower's knowledge or con-
sent gave matatially false, misleading, of inaccurate information or statements to Lander (o falled to provide
Lender with matertal information) In connection with the Loan, Material representations include, but are not
imilad {0, representations concerning Borrower's oceupancy of the Proparty as Borrower's pringipas residence.
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9, Protzolion of Lender’s Interest in the Proparty and Rights Under thia Securfty Instrument
If (&) Berrower falls to perform the covenants and agreemenis contained In this Security Instrument,
(b} thare is a lagal pracesding that might significantly affect Lender's Interest in the Property and/or
rights tnder this Becurity Instrument (stch as a proceeding in bankruptey, probats, for condemna-
tion or forfelture, for shforcement of a tian which may attain priotity over this Securlly Instrument of o
enforce laws or regulations), or (¢} Borrowar has abandoned the Property, than Lander may do and pay
for whatever Is reasonhable or appmopriate to protect Lendar’s Intsrest in the Property and rights under
thls Seciitlly Instrument, including protacting andfor assessing the valte of the Proparty, and securing
and/or repairing the Proparty {as set forth below). Lender's actions can intlede, but are not limbted to:
(8} paying any sums sscured by a lien which has priority over this Security Instrment; {b) appearing
in coury; and (g) paying reasonable aitomeys’ fees to protect its interest In the Properly and/or rights
under thig Secirily insttument, inchuding its securad position In a bankruptey praceading. Securing the
Praperty includes, but is not limited to, making repalrs, replacing doars and windows, draining water from
plpas, and eliminating building or other code violations or dangeeus conditions. Although Lendear may
take acticn under this Sectlon 9, Lender does not have to do 50 and is not under any duty or cbligation
lo do so. It is agreed that Lender incurs no fiability for not taklng any or all agtions authorized under this
Section 9. -

Any amounts dishursed by Lendar tnder this Section 9 shall become atditional debt of Borrower secured
by this Security Instrument. These amounts shall bear interest at the Note rata from the date of disburse-
manl and shall be payable, with such interest, upon notice from Lender to Battower requesting payment,

ifthis Security Insttument Is on a leasehald, Borrower shall comply with all tha provisians of the lease.
Borrower shall not surrendar the feasehold ectate and interasts hersin conveyed or terminate or cancal
the ground lease. Borrowar shall not, without the express waitten consant of Lendst, aller or 2mend the
ground lease. if Bomower acquires fae title lo the Property, the leasehold and the fes title shall not merge
unless Lender agrees to the merger in writing.

10. Morigage Insurance. If Lender required Mortgage Insurance as a condliion of making the Laan,
Bomower shall pay the premiume ragulrad to maintain the Morigage Insurance in effect. If, for any reasan,
the Morigage Insuranos coverage required by Lender ceases fo be available from fhe morigage insurer
that previously provided such insurance and Boower was required lo maka ssparataly designated pay-
ments toward the premiums for Morigage Insurancs, Barrower shall pay the premiums required to obtain
coverage substantially eglivalent to the Morigage Insurance previously in effect, at a cost substantialty
equivalen! to the cost to Borrower of the Mortgage Insurance previously In offect, from an altarnate
mortgage Insurer selectad by Lender. If substantially equivalent Mortgage Insurance coverage {5 not
avallable, Borrower shall continue to pay to Lender he amount of the separately designated payments
that were due when the Insurance coverage ceasad to be In effect. Lender will accept, use and retain
these paymenis as a nan-refundzable loss reserve in lleu of Mortgage insurance. Such losa reserve shall
be non-refundable, notwlthstanding the fact that the Loan |s ultimately paid In fulf, and Lender shall not
ba requined to pay Borrower any intefest of earnings on such loss raserve. Lendar can no longer raquire
Inss reserve paymants If Mortgage Insurance soverage (in the amount and for the perlod that Lender
requires) provided by an Insurer selected by Lender again becomes avallable, is obfained, and Lender
requires soparately deslgnated payments lowasd the promiums for Mortgage insurancs. If Lender required
Mortgage Insurance as a conditfon of making the Loan and Berrower was required to make separataly
designated paymants toward the premiums for Morigage Insurance, Borrower shall pay the pramiums
raguired to maintain Mortgage Insurance in effect, or to provide a non-refundable {oss reserve, untif
Lender’s requiremant fer Mortgage Insurance ervs in accordance with any written agreemsnt between
Borrower ant Lender providing for such termination ar until termination Is required by Applicable Law.
Nothing in this Section 10 affects Borrower's obligation to pay Interest at the rale psovided in the Note,

Morigage insttrance teimbunses Lender (o any entity that purchases the Nots) for cettain losses it may
incur if Borrower does not repay the Lean as agread. Borrower is not & patty fo tha Mortgage insurance.

Mertgage Insurers evaluats their total risk on all such Insurancs in force from time to time, and may
enter Into agresmants wilh other parties that share or modify their figk, or reduce losses. These agtee-
ments are on terms and conditlons thal are salisfactory to the mortgage Insurer and the ather patly (of
pariies) io these agreements. These agraements may require the marigage surer to make payments
using any source of funds that the morigage Insurcr may have avallable fwhich may include funds
obtained from Morigage Insurance premiums).

As a result of these agraements, Lender, any purchasar of the Nate, ancther insurer, ahy reinswirar,
any other antlty, or any atllliate of any of the foragoing, may receive [directly or indiraclly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insuranca,
in exchange for sharing or modifying the morigage Insurer's risk, or reducing losses. If such agreament
pruvides thal an afliliale of Lender takes a share of the insurer's risk in exchange for a share of the pre-
miums pald 1o the insurer, the arangement is often termed “captive rainsurance? Further:

{a) Any such agreamentis wlil not affect the amounts that Borrower has agreed to pay for
Marigage Inswrance, or any other terms of tha Loan., Such agreements wiil not ingrease the amount
Borrower will owe for Morigage Inaurance, and they will not entitle Borrowar to any refund,

{b) Any such agreements will not affect the rights Borrower has — if any - with respect to
the Mortgage Insurance under the Homeowmers Protection Act of 1898 or any other law. These
rights may includa the right to receive certain disclosures, to raquest and obtain cancellation
of the Mortgape Insurance, to have the Mortgage Insurance terminated automaticaily, and/or to
receive o refund of any Mortgage Insurance premiums that were uneamed at the time of such
cancellation or termination.
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1. Assignment of Miscollanecus Proceeds; Forfaitura, All Miscellaneous Procaeds are heraby
asesigned to and shall be paid to Lender.

If the Property Is damaged, such Miscellaneous Proceeds shall be spplied to restaration or rapair
of the Property, f the restorafion or repalr is economlcslly feasible and Lender's security Is not less-
ehed. DUring slich tepair and restoration period, Lender shall have the right to hold such Miscelianeous
Proceeds untit Lender has had an opportunity to inspect sieh Property to ensure the work has been
completed o Lendar's satisfaction, provided that such inspection shall be undertaken promptly. Lender
may pay for the repalrs and restoratlon in a single disbureernent or in a serles of progress payments
as the work ls complated. Untsss an agreement is made in writing or Applicable Law requires Interest
to be pald on such Misceflaneous Proceads, Lender shall rot be requited to pay Borrower any Interest
or earnings on such Miscellanecus Proceeds. If the restoration or repair is not economically feasibie or
Lender's security would be lessened, the Miscellaneous Proceeds shall be appiied to the sums secured
by this Security Instrument, whether or not then due, with the excess, if any, pald to Borrower. Sueh
Miscellaneous Proceeds shall be applied In the order providad for In Section 2.

In the event of a total taking, destruction, or foss in value of the Property, tha Miscallanaous Pro-
caeds shall be applied to the sums secured by thls Security Inskument, whether or not then dus, with
the excess, if any, paid to Borrower.

tn the event of a parilal taking, destruction, or loss in value of the Property in which tha fair markal
value of the Property immediately hofore the partial taking, destruction, or loss in value ls aqual to or
greater than the amount of the sums secured by this Securlty Instrument immediately before the partial
taking, destruction, of loss In value, unless Barrower and Lender otherwlse agres in writing, the sums
secured by this Securlty Instrument shall be raduced by the amount of the Miscellansous Proceeds mul-
tiplled by the following fraction; (a) the total amount of the sums gecured immediately before the pariial
taking, destruction, or loss in value divided by (b) the fair market valus of the Praparty immediately hafore
the partial taking, destruction, or loss In vallis. Any balance shall be paid to Borrowar.

In tha avent of a partial taking, destruction, of loss in value of the Property In which the fair market
value of the Proparty Immediately before the partial taking, destruetion, or lass in vahue is less than the
amount of the sums secured immediataly before the partia! taking, destruction, or loss In valus, unless
Borrower and Lender otherwise agree in writing, the Miscellanapus Proceeds shall be applied to tha
sums secured by this Securlly Instrument whether of not the sums are than due.

If the Property Is ahandoned by Borrower, or i, after notice by Lender to Botrowar that the Opposing
Party {as defined in the next sentence) offars to make an award to seflle a ciaim for damages, Borrower
falls to respond to Lender within 30 days afier the date the notice is glven, Lender Is authorlzed to ook
lect and apply tha Misceltanecus Proceeds alther to rastoration or repalr of the Property or to the sums
securad by this Seourity Instrument, whather or not then due. “Opposing Parly” means the third party
that owes Borrowsr Miscelianaous Proceeds of the party agalnsl whom Borower has a right of actian
in reggard 1o Miscellaneous Proceeds.

Barrawer shell be in default if any action or proceeding, whether clvil or criminal, is bagun that, In
Lender's judgment, could resuft In forfeiture of the Property or other malerial impalrment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can citve such a default and,
i acceleration has ocourred, reinstate as provided In Section 18, by causing the action or proceeding
1o ba dismissed wilh a ruling that, in Lender’s judgment, preciudes forfaiture of the Property or ciher
material Impairment of Lender’s inferest In the Property or rights under this Sacurity instrumant, The
progeeds of any award or claim for dameges that are aliributable o the Impaitment ef Lender's intarest
in the Property are heraby assigned and shall ba paid to Lender,

All Miscellaneous Proceeds that are not applied 1o restoration or rapalt of the Property shall be
applied in the order provided for In Sectlon 2.

12. Borrower Mot Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or medifieation of amortization of the sums sacured by this Security Instrument granted by
Lender to Borrower or any Successor In inferast of Borrowaer shall not operate 1o release the liability of
Borrowar or any Successors in Interes of Borrowet, Lender shall not be raguired to cammence procesd-
tngs agalnst any Successor In Interest of Borrower or to refusa to extend time for payment or otherwise
modify amortization of the sims secured by this Security Instrument by reason ef any demand made by
tha original Borrower of any Successors in Intersat of Borrawer, Any forbearance by Lender in exerclsing
any right or remedy Including, withaut Imitation, Lender's acceptance of payments from third persons,
entlties or Successors in intatest of Bartowar or in amounts less than the amount then due, shall not ke
a walver of or preclude the exercise of any right o remady.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Bowower's obligations and lability shall be joint and several. However, any Borrower who
co-signs this Securlty Instrument but does not exectlta the Note {2 "co-signer™): (g} is co-signing this Security
Instrumant only to martgage, grant and corwey the co-signar’s Intetest in the Property undar the tarms of his
Security Instrument; (b Is not perscnally obligated to pay the stms secured by this Sacurity Instrument; and
(c) agrees that Lender and any other Borrowsr can agrae o extend, modify, forbear or make any accom-
modatizne with regard {o the terms of this Security Instrument or the Note without the co-signers consent.

Subjest to the provislons of Seation 18, any Successor in Interast of Borrower who assumes Bor
rower's obligations under this Sacurity Instrument In writing, and is appraved by Lender, shall obtain alt
of Barrowar's rights and benefits under this Sacurity Inslrument. Bomower shall not be released fram
Borrower's obligations and Hability under 1his Security Instrument uniess Lender agrees o such release
in writing. The covenants and agresments of this Security Instrument shall bind {except as provided in
Seclion 20} and benefit the successors and assigns of Lenssr.
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14, Loan Chargas. Lender may charge Bortower fess for services performed in conhection with
Barrower’s default, for the purpose of protacting Lender's interest In the Property and rights under this
Security Instrument, inchuding, but not limited to, altorneys’ fees, property inspaction and valuation faes.
In regard to any other fees, the absence of express authorlly In this Securily Instrument to charge a
spacilic fee ta Borrowar shall not be constried as a prohibition on the charging of such fae. Landar may
nat chargs fees that are expressly prohiblited by this Security Instrument or by Applicable Law.

i the Loan is subject to a law which sels maximum loan charges, and that law Is finally Interpreted so
that the interest or other boan charges collected or to be collected in connection with the Loan exceed tha
permited Emits, then: (z) any such lean charge shall be reduced by tha amount necessary to reduce tha
charge to tha permitied limit; and (b} any sumns already colizcted from Bonower which exceeded permitied
Hrmits will be refunded to Borrower. Lender may choosa io make thls refund by raducing the principal owed
Undar the Nole or by meking a direct payment to Borrower. If a refund reduces principal, the reduction wil
be treated as a partal prepaymont without any prepayment charge (whether or not a prepayment charge
ie provided for under the Note), Botrowar's agcaptance of any such refund made by direet payment fo Bor-
ower will constitite a waiver of any right of action Borrowsr might have arising out of such overcharga.

15. Notlces. All notices glvan by Barrower or Lender In connection with this Security Instrumani
must be in wrlling. Any notice to Botrower in connection with this Security Instrument shafi be deemed
to hava been given to Borewer when malled by irst class mait or when actually delivsred to Borrower's
nofice address it sent by other means, Notica fo any one Borrowar shall constituls hatice to all Borrowers
unless Appficable Law expressly requires otherwlse. Tha notlce address shall be the Property Address
unfess Borrower has designated a substitute notice address by notice Yo Lender. Borrowar shall pramptly
nollfy Lender of Borrower’s change of address. If Lender specifies a procedure for reporling Borrower'’s
change of address, then Barrower shall enly report a change of address through that specified procedure.
There may be anly ona designated notice address under this Security tnstrurant at any one fime, Any
niotice to Lender shall ba given by dalivarlhg it or by mailing it by firsi class mall to Lender’s address statad
herein unless Lender has designated another address by rotice to Borfowsar. Any notice in connection
with this Security Instrument shall not be deemed to have baen given to Lender until actually received
by Lender. If any notlce required by this Security Inslrument is also required under Applicabls Law, the
Applisable Law requirernent wilt satisfy the cotresponding requiremant under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrumsnt shall ba
govamned by faderal law and the [aw of tha juriediction in which the Property 12 located. ARl rights and
obligations contained In this Secutity Instrument are subject to any requirsmants and fimitations of Appli-
cable Law. Applicable Law might expllcttiy or Implicitly aflow the partles to agree by contract or it might
be slent, but such silence shall not ba canstrued as a prohibition against agresment by contract. In the
event that any provision or clause of this Sacurlty Instrument or tha Note conflicts with Applicable Law,
such conflict shall not affect other provisions of this Security Instrumant or the Note which can be given
affect without the confficting provision,

As used in this Securily Instrumant: () words of the maseuline gender shall mean and Include
corrasponding neuter words or words of the feminine gender; {b) words in the singular shall mean and
include the plurat and vice versa; and {c) the word “may” gives sole discration witheut any obilgation to
take any action.

17 Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or 2 Beneficial Interest in Borrower, As used in thig Section 18,
“Intexest in the Property® means any legal or baneflclal Interest in the Praperty, including, but not limited
1o, those benefclal interests transferred in a bond for deed, contract for dead, installment sales contract
ar esctow agreemmant, the intent of which s the transfer of title by Borrowar at a future date 1o a purchaser.

Ifall or any parl of the Property or any Interast in the Property is sold orfransferrad {or if Borrowar Is not
a natural person and a beneficial interest in Barrower s sold or transfetrad) without Lender's pricr written
consent, Landar may require immediate payment in full of all sums secirad by this Securlty instrument,
Howavet, this option shall not be exarclsed by Lender If such exercise is prohihited by Applicable Law,

i Lender exercises this apiion, Lender shall give Borrower notica of acceleration. The notice shall pro-
vide 1 period of rot less than 30 days from the date the nofice Is gliven In aceordanes with Section 15 within
which Borrower must pay alf sums secured by this Seourity Instrument. If Borrowsr falls to pay these
sums prior to the expiration of this poried, Lender may invoke any remedies permitted by this Sscurity
Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions, Bor
rower shall have the right to have enforcement of this Security Instrument discontinued at any me prior
1o the: earliest of: {a) five days before sale of the Property pursuant io any power of sale contained in this
Security Instrumant; (b} such other period as Applicable Law might specify for the termination of Bor
rowar's right 1o reinstate; or (¢) enfry of a Judgment enforcing this Securlty Instrurnent. Those conditions
are that Borrower: {a) pays Lender all sums which then would be due undet this Security Instrumant
and the Note as if no acceleration had accurred; {b) cures any default of any other covenants or agree-
ments; {c} pays all expenses Incurred In enforcing this Security tnstrument, including, but not limited
to, reasonable attorneys’ fees, property Inspection and valuation faes, and ather fees incurred for the
purpose of protecting Lender's interest in the Property and rights under this Securlty instrument; and
{d) takes such action as Lander may reasonably require io assure that Lender's interast in the Propstty
and tights undet this Securily Insirument, and Borrowar's obligation 1o pay the sums secured by this
Security Instrumert, shall continue unchanged, Lendar may regulre that Borrower pay such rainstatement
sums and expansss |h ona or more of the following forms, as selected by Lender: (&) cash; (b) mohey
order; (¢} ceriified check, bank check, treasurer's check or cashier's check, provided any such check
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is drawny Upen an institufion whose deposits are insured by a fedeval agency, instrumentality or enfity;
or {d} Elestronls Funds Transfer. Uipon reinstatement by Borrower, this Security Instrument and abliga-
tions sacured hereby shall remain fully efiective as if ho acceleratlon had occurred. Howaver, this right
to reinstate shall not apply in the case of acceleration under Sectlon 18.

20. Sale of Nole; Change of Loan Servicer; Notice of Grievence. The Note or a partial interast
in the Note {fogether with this Security Instrument) can be seld one er more times without prior notice
to Borrower. A sale might result in a change in the entity (known as the "Loan Servicer”) that collects
Perigdic Paymenis due under the Note and this Securily Instrument and performs other mortgage loan
servicing obligations under the Nole, thls Sacurity Instrumant, and Applicabla Law. Thare alse might be
one or more changes of the Lean Servicer unrelated to a sale of the Note. If there is a change of the
Loan Servicer, Bomowsr wilt be givan wrillen notica of tha change which will state the name and address
of the hew Loah Servicar, the addrass to which paymenis should be made and any other information
RESPA requires in connection with a notice of transfer of servicing. If the Note is sold and thereafier the
Loan is serviced by a Loan Servicer ather than the purchaser of the Note, the morigage loan servicing
obligations to Borrower will remain with the Loan Servicar or ba fransfartad Yo & successor Lean Servicer
and are not assumed by the Nots purchaser unless otherwise provided by the Notz purchaser.

Nuither Borrowar nor Lender may commencs, join, or be joined to any judicial action (as either an
individual itigant or the member of a class) that arlses from the other party’s actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed
by reason of, this Security instrument, until such Borrower or Lender has notiffed the other party (with
such hotice given In compliance with the requirements of Saction 15) of such zllaged breach and aflorded
the other party herata a reasonable period aftar the glving of such nolles to take corrective aotion.
Applicable Law provides a ime perod which must elapse before certaln action can be taken, that time
patlod will be deemed to he reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cure glven to Borrower pursuant to Sectlon 22 and the notice of acceleration given to
Borrower pursuant 1o Section 18 shali be deemad fo satisfy the notice and opportunity to take corrective
actlon provislons of this Sectlon 20,

21. Hazardous Subsiences. As used in this Section 21: {g) "Hazardous Substances” are those sub-
stances defined as toxic or hazardous substances, pollutants, or wastes by Enviranmental Law and the
fallowlng substances: gasoling, kerosens, other flammabia or toxic patrolewsm products, toxic pesticides
and hatblcidas, volatile solvents, materials containing asbestas or formaldehyds, and radicactive materials;
{b) "Environmental Law" means federal laws and laws of the juwisdiction where the Property Iz located that
relale to health, safsty or envlronmental protaation; {e} "Envifonmental Cleanup” includes any response
action, ramedial action, or rermovel action, as defined In Envirenmental Law; and (d) an “Environmental
Condition” means a condition that can cause, contribule to, or othenwise kgger an Envirenmental Cleanup.

Borrowar shall not catise or permit the presence, uss, disposal, starage, of ralease of any Hazardaus
Substances, at threaten to release any Hazardous Subslances, on or in the Proparty. Barrower shall not
da, nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmenial Gondition, or (¢} which, due to the presence, use, or release of
a Hazardous Substance, creates a condiiion that adversely affects the value of the Praperty. Tha precad-
Ing two sentences shall not apply lo the presence, uee, or storaga on the Property of emall quantities of
Hezardous Subsiances that ase generally racegnized fo be appropriate to normal residential uses and to i
maintenance of the Property {including, but not Bmited in, hazardous substances in consumer products).

Borrower shail prompily give Lender written notice of (&) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agengy er private party involving the Properly and
any Hazardous Substance or Envitonmental Law of which Borrowet has actual knewledgs, (b) any
Ervironmental Gendition, including but not imited 1o, any spilling, lsaking, discharge, release or threal
of release of any Hazardous Substance, and {c} any condition caused by the presence, use or release
of a Hazardous Substance which adversely affects the value of tha Property. If Borrower lsams, or is
notified by any governmantsl or ragulatory authotity, or any private party, that any removal or othar
remediation of any Hazardous Substance affecting the Properly is necessary, Borrower shall pramptly
taka all hecessary remedial actions in accordance with Environmental Law. Nothing herein shall creale !
any obligathon on Lender for an Envitonmentat Cleanup.

NON-UNIFOAM COVENANTS. Barrower and Lender furthar covenant and agree as follows:

22, Accaleration; Remedias. Lendar shall give notlcas ta Barrower prior to acceleration follow-
ing Borrower's breach of any covenant or agreement in this Security Instrument (but not priot to
accaleration under Section 18 unless Applicabile Law provides otherwige). The notice shall specify:
(a) the default; (b) the actlan required to cure the default; {c} a dats, not fass than 30 days from
the date the notice Is given to Borrower, by which the default must be cured; and (d) that fallure to
oure the default on or before the date specified In the noHee may resull in acceleration of the sums
securad by thia Secutity Instrument and sale of the Property. The notice shall further inform Bor-
rower of the rght to reinstate after acealeratian and the right to bring a court action ta assert the
non-existence of & default or any other defense of Bmrower to acceleration and sals, If the default
Is hot eured on or bafore the date specified i the notice, Lendar at ifs option may require immedi-
ate payment in full ot all suma secured by this Sacurity Instrument without furthar demand and
may invoke the power of sale granted by Borrower and any other ramedies permitted by Applicable
Law. Borrower appolnts Lender the agent and attamey-in-fact for Borrower to exercise the power of
sale. Lander shall be entitiod to collect ail expenses Incurred In pursuing the ramedias provided in
this Section 22, including, but not limiled i, reazonable attorneys’ fees and costs of title evidance,
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if Lender Invokes the power of sale, Lendar shall give a copy of a natice of sale by public
adveriizement for the time and in the maenner prescribed by Applicable Law. Lender, without
turther demand on Borrower, shail sell the Property at public auction to the highest bidder at the
time and place and under the terms deslgnaled in the notice of sale in one or more parcels and
in any order Lender determines. Lender or its deslgnee may purchase the Property at any sale.

Lender shall convey 1o the purchaser Indefeasible title to the Property, and Borrower hareby
appolnts Lender Bostowal’s agent and attomey-infact to make such conmveyance, The recitals in the
Lender’s deed shali be prima facfe evidence of the truth of the stataments made thersin, Borrower
covenants and agrees that Lender shall apply the procends of the sale in the following order: {a) to
all expanses of tha sale, including, but not iimited fo, reasonahble attomneys’ fees; (b) (o all sums
secured by this Security Instrument; and (c) any exeess to the person o persons lagally entitled
1o i The power and agency granted are coupled with an interest, are irrevocable by death or oth-
efwWise and are cumilallys to the remadiss for collecifon of debt as pravided by Applicable Law.

it the Proparty I sold pursuant fo this Sactlon 22, Borrowsr, or any person holding posses-
sion of the Property through Borrower, shall immediately surrender possession of the Property
1o the purchaser at the sale. If possession is not surrendered, Borrower ar such parson ghall be
a tenant holding over and may he dispossessed th accordance with Appllcabla Law,

23. Release. Upon payment of all sums secured by this Security nstrumant, Lender shell cance!
thls Seeurlty Instrumant. Borrower shall pay any tscordation costa. Lender may charge Borrower a fee
for releasing this Security instrument, bul only if the fee s pald to a third pariy for services rendered and
tha charging of the fee Is permitied under Applicablie Law.

24, Walver of Homestead. Borrower waives all rights of homestead exemplion in the Property.

25. Assumpiion Not a Novalion. Lender's accaptarce of an assumption of the cbligations of this
Securily Instrurnent and the Note, and any release of Borrower in connection therewith, shall not con-
sfitule a navation.

26. Security Dead. This conveyance is to be construed under the axisting laws of the Slate of
Georgla as a deed passing thls, and not as a mortgags, and is intanded to secure the payment of alt
sumE secured heraby.

BORROWER ACCEPTS AND AGREES to the terms and covenants contained In this Security
Instrument and in any Rider executed by Borrawer and racorded with it,

IN WITNESS WHEREQF, Borrower has signed and sealed this Security Instrument.

Slgned, sealed and dellvared in the presence of:
. L] .

- 3 ; ff .
T S !

County “_“?\\\

Lender: Assurance Financial Group, LLC v/ ARy Y

NMLS |D: 70875 i éoT Ry % %

Loan Originator: Lindy St. Romatn I — G : fg

NMLS |D: 1825258 g i pUB\} i ?
o Pl L
‘Q ((\4_-.."»'3 n. ‘2’1‘.‘.':(\.‘ »

WNALE SO "
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R
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PLANNED UNIT DEVELOPMENT RIDER
THIS PLANNED UNIT DEVELOPMENT RIDER is made this 4th day of
dJune, 2020 and s incorporated into and shall be deemed to amend and

supplament the Mortga%e, Deed of Trust or Securily Deed (the “Sacurity Instrument”)
of the same dale, given by the undersigned (the "Borrower") to secure Borrower's Note
to Assurance Financlal Group, LLC

{the "Lender™)
of the same date and covering the Property described in the Security Instrument and
located at; 2753 Lost Lakes Drive, Powder Springs, GA 30127.

The Property includes, but Is not limited to, a parcel of land Improved with a dwelling,
together with othar such parcels and cartain common areas and facilities, as described
In COVENANTS, CONDITIONS AND RESTRICTIONS

) (the “Daclaration”}.
The Property is a part of a planned unit development knewn as  Lost Mountaln Lakes

(the "PLID"). The Properiy also includes Borrower's interestin the homeowners association
or equivalent entity owning ot managing the common areas and facilities of the PUD
{the “Owners Assaciation”) and the uses, henafits and proceeds of Borrower's interest.

PUD COVENANTS. In addition to the covenants and agreements mads in the
Securitz Instrument, Botrower and Lendar further covenant and agree as follows:

A. PUD Obligations. Borrower shall parform all of Borrower's obligations underthe
PUD's Constituent Documents, The “Constituent Documents” are the (i) Declaration;
(1) ariicles of incorporation, trust instrument or any equivalent document which creates
the Owners Assoclation; and (iii} any by-laws or other rules or regulations ofthe Owners
Association. Borrowar shall prompily pay, when due, all dues and assessments
imposed pursuant to the Constiluent Documents.

B. Properly Insurance. So long as the Owners Association maintains, with a
generally accepted insurance carier, a “master” or “blanket” policy insuring the Property
which is satisfactory to Lender and which provides insurance coverage in the amaunts
(cluding deductible levels), for the periods, and against loss by fire, hazards included
within the ferm “extended coverage,” and any other hazards, including, but not limited
to, earthquakes and floods, forwhich Lender requires insurance, then: (1) Lenderwaives
the provision in Section 3 for the Petiodic Paymant to Lender of the yearly premium
installments for property insurance on the Property; and (if) Borrower's obligation under
Section 5 to maintain property insurance coveraga on the Property Is deemed satisfied
to the extent that the required coverage is provided by the Owners Association poticy.

What Lender requives as a condition of this waiver can change during the term of the Ioan.

Borrower shall give Lender prompt notice of any lapse In required property
insurance coverage provided by the master or blanket policy.

In the event of a distribution of property insurance prooeeds in lieu of restoration or
repair following a loss o the Property, or to common areas and facilities of the PUD, any
proceads payable to Borrower ars hereby assigned and shall be paid to Lender. Lender
shall apply the procseds to the sums secured by the Security Instrument, whether or
not then due, with the excess, if any, paid 1o Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be
reasonable io ensure that the Owners Assogiation maintains a public liability insurance
policy acceptable in form, amount, and extent of coverage to Lender.
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D. Condemnation. The proceeds of any award or claim for damages, direct or
consequeniial, payable to Borrower in connaction with any condemnation or other
taking of al! or any part of the Property or the common areag and tacilities of the PUD,
or for any canveyance inliet of condamnation, are heraby assigned and shall be paid
io Lender. Such proceeds shall be applied by Lender to the sums secured by the
Securitlg_r Instrument as provided in Section 11,

E. Lender's Prior Consent. Borrower shall nof, except after notice 1o Lender and
with Lendars prior written consent, efther partition or subdivide the Property or consent
to! (j) the abandonmant or termination of the PUD, except for abandonmant or termination
required by law in the case of substantial destruction by fire or other casualty or in the case
of a taking by condemnation or eminent domain; (ii} any amendment fo any provision of the
“Constituent Documents® if the provision is for the express benefit of Lender; (i) termination
ofprofessional managementandassumption of self-managementofthe OwnersAssoclation;
or (iv) any action which would have the effect of renderilraxg the Eubtic liability insurance
covera?;a maittained by the Owners Association unacceptable to Lender.

F. Remedies. If Borrower does not pay PUD dues and assessments when dus,
then Lender may pay them. Any amounts disbursed by Lender under this paragraph
F shall become additional dabt of Borrower secured by the Sscurity Instrument. Unless
Borrower and Lender agree to other terms of payment, these amounts shall bear
interest from the date of disbursement at the Note rate and shall be payable, with
interest, upon notfice from Lender to Borrower requesting payment.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants
coptained in this PUD Ridef.

| i §
M}QJ\ f’k dM \M (0 !}!' !‘ ﬂﬁ%%(sm)
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EXHIBIT “A”
Property Description

Closing Date: June 4, 2020
Borrower(s): Emily Hicks
Property Address: 2753 Lost Lakes Drive, Powder Springs, GA 30127

PROPERTY DESCRIPTION:

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 655 OF
THE 1STH DISTRICT, 2ND SECTION OF COBB COUNTY, GEORGIA, BEING LOT 99,
LOST MOUNTAIN LAKES, UNIT ONE, AS PER PLAT RECORDED IN PLAT BOOK 186,
PAGE 74, COBB COUNTY RECORDS, WHICH PLAT IS HEREBY REFERRED TO AND
MADE A PART OF THIS DESCRIPTION.

Being that parcel of land conveyed to Lora A. Vincent and Eduardo Fernandez, as joint tenants
with survivorship and not as tenants in common from Lora A. Vincent by that deed dated
12/12/2003 and recorded 12/18/2003 in Deed Book 13903, at Page 6211 of the Cobb County,
GA Public Registry.

Tax Map Reference: 19065500500

Subject to any Basemenis or Restrictions of Record

PROPERTY DESCRIPTION

File No.: 20-16755 Page 1 of 1




Lost Mountain Lakes HOA
ACC/ARC Request Approved

June 9, 2020

Emily Hicks
2753 Lost Lakes Dr
Powder Springs, GA 30127

Dear Emily Hicks:

After reviewing your request for installing the driveway on the side of the home and consulting the guidelines for
your Association, I am pleased te advise that the Architectural Control Committee approved your request as
submitted.

There are a few things you need to know concerning the approval. The approval is good only for the dates
requested. If you do not start and complete the job within the requested time frame or if alterations from the
approved work are necessary, you are required to obtain permission prior to proceeding. To do so, simply send
an email to acc@tolleycm.com or call the main office line and your call will be directed accordingly. Any
deviations or modifications of the project as approved by the committee may result in a fine and you may be
required to remove or alter the work to conform to the plan originally approved.

The work you propose is completely consistent with maintaining neighborhood attractiveness and property values.
We wish you every success with this and any fiture improvements you may undertake.

Sincerely,

Liz Koehler
Community Manager
Liz@tolleyem.com

Tolley Community Management Ph: 770-517-1761
8295 Highway 92 Fx: 770-517-1661
Woodstock, GA 30189 www.tolleycm.com






