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COBB COUNTY SCHOOL DISTRICT
MARIETTA, GEORGIA
PROCUREMENT SERVICES DEPARTMENT
GEORGIA SECURITY & IMMIGRATION COMPLIANCE ACT DOCUMENTS

	[image: ]COBB COUNTY SCHOOL DISTRICT
FINANCIAL SERVICES DIVISION
P. O. BOX 1288 / MARIETTA, GA 30061
	Financial Services Use Only

	
	#
	
	

	
	Contract Number

	PERFORMANCE CONTRACT

	This contract is used for the physical performance of services paid from either:
Central Office/County Funds		Local School Allotment Funds	Student Activity Funds



	THE SCHOOL DISTRICT DEPARTMENT OR LOCAL SCHOOL INITIATING THIS AGREEMENT:

	Department / School Name:
	[bookmark: Text1][bookmark: _GoBack]Tapp Middle

	Has contractor received a Cobb County School District paycheck anytime during the current calendar year for work as an employee, temporary employee, substitute or supply teacher?  |_| YES     |_| NO    If YES, contractor must be paid through supplemental pay unless incorporated.



	This section is a substitute IRS W-9 form
	Request for Taxpayer Identification Number and Certification

	1
	NAME (as shown on your income tax return).  Name is required on this line; do not leave this line blank.

     

	2
	BUSINESS NAME/DISREGARDED ENTITY NAME, if different from above

     

	3
	CHECK APPROPRIATE BOX FOR FEDERAL TAX CLASSIFICATION:   (Check only one of the following six boxes)
	[bookmark: Check2]|_|  Individual/sole proprietor or single-member LLC
|_|  C Corporation
|_|  S Corporation
	|_|  Partnership
|_|  Trust/estate
|_|  Limited liability company.  Enter the tax classification 
	(C=C corporation, S=S corporation, P=partnership)       



Note: For a single-member LLC that is disregarded, do not check LLC; check the appropriate box above for the tax classification of the single-member owner.

	4
	ADDRESS (Number, Street, and Apartment or Suite Number)

     

	5
	CITY, STATE, AND ZIP CODE

     

	Taxpayer Identification Number (TIN)

	ENTER YOUR TIN IN THE APPROPRIATE BOX. 
The TIN provided must match the name given in section 1 to avoid backup withholding.  For individuals, this is generally your social security number (SSN).  For other entities, it is your employer identification number.  For a resident alien, sole proprietor, or disregarded entity, see instructions on the IRS W-9 form.
	Social Security Number

	
	     
	–
	     
	–
	     

	
	Employer Identification Number

	
	     
	–
	     



	THE CONTRACTOR AGREES TO PERFORM THE FOLLOWING SERVICES: Description of services to be performed:
     

	DATES OF SERVICE:  Enter the duration of the contract expressed in hours, days, etc. as applicable and in conformance to the nature and description of services to be performed.  The completion date must be clearly stated.
	FROM:
Begin Date
	     
	TO:
Completion Date
	     
	

	
	
	
	
	
	

	PAYMENT SCHEDULE:  Describe the method by which the TOTAL CONTRACT AMOUNT will be paid: i.e. payment in full upon completion of services, specified payment amounts on specified dates, etc.:       

	TOTAL CONTRACT AMOUNT NOT TO EXCEED:
	$
	     
	If amount exceeds contracted amount:
FS-213 MOD is required to be completed.

	
	
	

	GL
	     
	     
	     
	     
	     
	     
	   
	     
	00000
	OR
	     

	
	FUND
	FACILITY
	FUNC
	PROG
	COST CTR
	RESP
	LEVEL
	OBJECT
	FUTURE
	
	STUDENT ACTIVITY ACCOUNT NUMBER
if paid with Student Activity Funds

	
	
	
	

	
	Signature of Budget Administrator for Above General Ledger Account
	
	Signature of Bookkeeper
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	Parties:     This Performance Contract (the “Agreement”) is entered into by and between the individual or business entity (hereinafter the “Contractor”) indicated on the first page hereof and the Cobb County School District (hereinafter, the “School District”), 514 Glover Street, Marietta, Georgia 30060.  Contractor represents that he, she or it has the full legal power and authority to enter into this Agreement and has the appropriate licenses (if applicable) or other qualifications to perform the services set forth in this Agreement.


	Service Location:  The services identified in this Agreement will be provided at the location(s) indicated in this Agreement.


	Fees:     The School District shall pay Contractor the amounts indicated in this Agreement according to the terms of this Agreement.


	Term:     The term of this Agreement shall be for the service period indicated in this Agreement.  This Agreement is subject to the provisions of O.C.G.A. § 20-2-506.


	Description of Services:     Contractor agrees to perform the services indicated in this Agreement in accordance with the terms and conditions of this Agreement, unless the School District has agreed to and attached any exhibits or documents which further detail the services to be provided, in which case the descriptions provided therein supplement the description herein.


	Independent Contractor:     Neither Contractor nor any of its employees or agents shall be deemed to be employees or agents of the School District, it being understood at all times that Contractor is an independent contractor for all purposes and at all times and that Contractor shall have no right, power or authority to act or create any obligation, whether express or implied, on behalf of the School District.  Contractor shall, at its own and sole expense, comply with all federal, state and local laws, rules and regulations that are now or may in the future become applicable to Contractor, Contractor’s business or Contractor's personnel engaged in the services covered by this Agreement including, but not limited to, the withholding and payment of all federal, state and local income and/or sales taxes, Social Security, unemployment, sickness, disability, workers’ compensation (note exception below) and other payroll taxes with respect to its employees, including contributions from them when and as required by law.  Contractor shall provide all of the tools, materials, equipment and other business items necessary to perform the Services.  Contractor shall be solely responsible for paying, and shall pay, all of its own expenses, debts, accounts, obligations, liabilities, employees, taxes and fees incurred by it in the performance of the Services hereunder.
NOTE:  Exception to above - for Law Enforcement personnel only, Worker’s Compensation Insurance is provided by the School District.


	Governing Law; Jurisdiction:     This Agreement shall be governed in all respects by the laws of the State of Georgia without regard to its conflict of laws provisions, and the parties hereto irrevocably consent to the exclusive jurisdiction and venue of the Superior Court of Cobb County, Georgia for any dispute arising out of this Agreement or related to the services provided hereunder.


	Entire Agreement:     This Agreement, together with the exhibits and documents attached hereto (if any), represents the entire agreement between the parties and supersedes and replaces all prior oral and written proposals, communications and agreements with respect to the subject matter hereof.  This Agreement may only be amended in writing, executed by the parties hereto.  In the event of any inconsistency or conflict between the terms and conditions of this Agreement and any exhibits, then this Agreement shall control.


	Non-Assignment:     Neither this Agreement nor any of the rights, interests or obligations under this Agreement shall be assigned, in whole or in part, by operation of law or otherwise by Contractor without the prior written consent of the School District, and any purported assignment shall be null and void.


	Termination:     The School District may terminate the Agreement at any time and for any reason (or no reason), and without penalty, upon thirty (30) days written notice to Contractor.  Further, and pursuant to O.C.G.A. § 20-2-506, in the event appropriated funds are determined no longer to exist or to be insufficient for purposes of fulfilling the School District’s obligations hereunder, the School District may terminate this Agreement, without penalty, upon thirty (30) days written notice to Contractor.  The School District and Contractor may terminate this Agreement at any time upon their mutual consent.


	Taxes:     The School District is a tax-exempt entity and shall not, under any circumstance, be liable for the payment of any taxes.


	Hold Harmless:     To the fullest extent permitted by law, Contractor shall indemnify, defend (at Contractor’s sole expense) and hold the School District, the Cobb County Board of Education, its board members and employees harmless from and against any and all claims for bodily injury or death, damage to property, demands, damages, actions, causes of action, suits, losses, judgments, obligations and any liabilities, costs and expenses (including, but not limited to, attorneys’ fees and costs), which arise or are in any way connected with the services performed by Contractor under this Agreement.
NOTE:  Exception to above - for Law Enforcement personnel only, the Hold Harmless provision in this Agreement does not apply.


	Compliance with School District Policies:     Contractor shall, at all times during the term hereof and during the performance of services hereunder, comply with the School District’s policies, procedures, regulations and directives, as modified from time to time.


	Attorneys’ Fees:     Should the School District be the prevailing party in any legal action with Contractor arising out of this Agreement or the services performed hereunder, then in such event, the School District shall be entitled to recover its reasonable attorneys’ fees and costs from Contractor.





	The following Terms and Conditions apply to all contracts that involve Federal Funds

	Debarred, Suspended and Ineligible Status:     Contractor certifies that it and/or any of its subcontractors (if applicable) have not been debarred, suspended, or declared ineligible by an agency of the State of Georgia or as defined in the Federal Acquisition Regulations (FAR) 48 C.F.R. §9.400 et seq.  Contractor will immediately notify the School District in writing if Contractor is debarred by an agency of the State of Georgia or placed on the GSA Consolidated List of Debarred, Suspended, and Ineligible Contractors.  2 C.F.R. § 180.300 requires that when the School District enters into a covered transaction with an entity at a lower tier, the School District must verify that the lower-tiered entity is not suspended, debarred or otherwise excluded.  “Covered transactions” include those procurement contracts for goods and services awarded under a grant or cooperative agreement that are expected to equal or exceed $25,000.  Furthermore, grantees and sub-grantees must not make any award or permit any award at any tier to any party which is debarred or suspended or is otherwise excluded.  By signing this Agreement, Contractor is affirming that neither it nor any principal of the Contractor are suspended, debarred or otherwise excluded from award at the time of Contractor’s execution of this Agreement.


	Non-Collusion:     Contractor certifies that its proposal, bid or offer is made without any prior understanding, agreement or connection with any corporation, firm or person submitting a proposal, bid or offer for the same materials, supplies or equipment, and is in all respect fair and without collusion or fraud.  Contractor understands and acknowledges that collusive bidding is a violation of Federal and/or state law and can result in fines, prison sentences and civil damage awards.


	Records:     1) Retention – Contractor shall retain all books, records and documents related to this Agreement in accordance with generally accepted accounting principles and procedures – which shall sufficiently and properly document and calculate all charges billed to the School District during the term of the Agreement – for a period of at least five (5) years following the date of final payment hereunder or the completion of any audit, whichever is later.  Records to be maintained include both financial records and service records.  2)  Access – Contractor shall permit the School District, the United States Department of Education, the United States Department of Agriculture and/or where federal funds are involved, the Comptroller General of the United Sates or any other authorized representative of the federal, state or local government to access and examine, audit, excerpt and transcribe any directly pertinent books, documents, papers, electronic or optically stored and created records of the Contractor relating to orders, invoices or payments or any other documentation or materials pertaining to this Agreement, wherever such records may be located, during normal business hours.  Contractor shall not impose a charge for audit or examination of Contractor’s books and records and, if an audit discloses incorrect billings or improprieties, the School District reserves the right to charge Contractor for the cost of the audit and any other appropriate reimbursements.


	Civil Rights:     The Cobb County School District does not discriminate on the basis of race, color, religion, sex, national origin, age, or disability in any of its employment practices, education programs, services or activities.  To file a complaint of discrimination for a solicitation involving food items, write USDA, Director, Office of Adjudication, 1400 Independence Avenue, SW, Washington, D.C. 20250-9410 or call toll free (866) 632-9992 (Voice).  Individuals who are hearing impaired or have speech disabilities may contact USDA through the Federal Relay Service at (800) 877-8339; or (800) 845-6136 (Spanish).  USDA is an equal opportunity provider and employer.  To file a complaint for any other solicitations, contact the Civil Rights Center Director, U.S. Department of Labor, 200 Constitution Avenue, NW, Room N-4123, Washington, DC 20210.  Phone number:  Voice: (202) 693-6502 / TTY: (202) 693-6516 or Fax: (202) 693-6505.  Email:  CRCExternalComplaints@dol.gov. 


	Contractor Employees on School District Property:     1)  All employees, agents and subcontractors of Contractor working on School District property must wear ID (preferably photo ID), be neat and clean in appearance, and must comply with all of the policies and procedures related to on-campus work that are in effect at the school or administrative site, as the case may be.  All of Contractor’s employees shall conduct themselves in a professional manner and should not give the appearance of fraternizing with staff or students.  Contractor shall provide and institute necessary security measures to prevent unauthorized access to any and all computer networks and Proprietary Information, trade secrets or Student Information of the School District by any of its employees or agents, and Contractor shall be liable and responsible to CCSD for any and all security breaches by its employees or agents.  2) THE SCHOOL DISTRICT IS A DRUG FREE WORKPLACE – by entering into this Agreement, Contractor agrees that its employees, agents, and subcontractors will not engage in the unlawful manufacture, sale, distribution, dispensation, possession, or use of controlled substance or drugs on School District property at any time.  3)  THE SCHOOL DISTRICT IS A SMOKE FREE WORKPLACE – by entering into this Agreement, Contractor agrees that its employees, agents, and subcontractors will not use tobacco products on school property at any time.  4)  The School District reserves the right to request the removal of any of Contractor’s employees, agents, or subcontractors from the School District’s property.


	Potential Small Businesses, Minority and Women’s Business Enterprises:     It is the intent of the School District to provide maximum practicable opportunities in its contract opportunities to small businesses, minority firms, women’s enterprises and labor surplus area firms.


	Compliance with Federal Laws:     If this Agreement is a contract, subcontract or subgrant in excess of $100,000, then Contractor must comply with all applicable federal laws including, without limitation: all applicable standards, orders, or requirements issued under section 306 of the Clean Air Act (42 U.S.C. § 7606), section 508 of the Clean Water Act (33 U.S.C. § 1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR part 35), as well as all mandatory standards and policies relating to energy efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (P.L. 94–163, 89 Stat. 871).


	Clauses Required for Construction Solicitations receiving Federal funds:     1)  If this Agreement involves a construction contract in excess of $10,000, Contractor shall comply with Executive Order 11246 of September 24, 1965, entitled “Equal Employment Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as supplemented in Department of Labor regulations (41 CFR chapter 60).  2)  If this Agreement involves a construction contract in excess of $150,000, then Contractor shall comply with the Copeland “Anti-Kickback” Act (18 U.S.C. § 874) as supplemented in Department of Labor regulations (29 CFR Part 3).  3)  If this Agreement involves a construction contract in excess of $2,000, Contractor shall comply with the Davis-Bacon Act (40 U.S.C. §§ 3141 et seq.) as supplemented by Department of Labor regulations (29 CFR Part 5).  4)  If this Agreement involves a construction contract in excess of $2,000, or otherwise involves the employment of mechanics and laborers and is in excess of $2,500, then Contractor shall comply with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 3701 et seq.) as supplemented by Department of Labor regulations (29 CFR Part 5).




FS-213			Page 2 of 11
Revised: 070119_NT
[image: ]
COBB COUNTY SCHOOL DISTRICT
Terms and Conditions


	This section is completed by the Contract Originator (CCSD representative)

	(√) Check applicable box below
	Purchasing procedures and forms are found on the Intranet Support Site:

http://support.cobbk12.org/BSPurchasing/

Under the Quick Links menu on the left of the screen

	|_|
	1
	Contract from $0 to $4,999.99
	Purchase may be made using your best judgement or if applicable a Purchasing IFB, RFP or RFQ #
	

	
	
	
	#
	     
	

	|_|
	2
	Contract from $5,000 to $9,999.99
	Two quotes were obtained and are maintained at school/department or if applicable a Purchasing IFB, RFP or RFQ #
	

	
	
	
	#
	     
	

	|_|
	3
	Contract from $10,000 and over
	Must reference a Purchasing IFB, RFP or RFQ #	
	

	
	
	
	#
	     
	

	|_|
	4
	Exceptions to Full and Open Competition
(√) Check applicable box below to identify reason for Exception to Full and Open Competition
See Purchasing Regulation, chapter VII for more information on Exceptions to Full and Open Competition.

	
	
|_|
	
Sole or Single Source
	
If Sole or Single Source, the Purchasing Sole/Single Source Justification Form must be attached for purchases of $10,000 or more.


	
	
|_|
	
Emergency Requirement
	
If Emergency Requirement see Purchasing Regulations Chapter VII for additional information.

	
	
|_|
	
Academic Prerogative
	

Contracted services or academic materials i.e. books, posters, displays, games or art materials are needed for compatibility/continuity with existing curriculum programs or to meet state/federal requirements can be selected from a source at the discretion of a teaching professional in the performance of teaching duties.  Contracted staff development/professional learning services, training and consultative services can be selected from a source identified as providing the expertise and availability on the particular topic at the discretion of the school principal or appropriate department or division head.  Contracted services for guest performers and other performing arts experts to provide performances, workshops and/or other instructional services can be selected from a source identified as providing the expertise and availability on the particular topic at the discretion of the teaching professional.  No special authority is necessary, unless the Director of Procurement Services challenges a purchasing action as an abuse of this exception.  The Chief Academic Officer, along with the Senior Executive Director, Business Services, shall be the determining authorities for such a challenge.


	
	
|_|
	
Venues, Products and Services for Student and Staff Activities
	
The selection of venues, products and services for some student activities/products, including but not limited to field trips, homecoming, prom and graduation activities does not lend itself to the competitive procurement processes utilized by the District.  Venues, products and services for staff activities including, but not limited to, meetings, speakers, luncheons, hospitality events are excluded from the competitive process as well.  No special authority is necessary, unless the Director of Procurement Services challenges a purchasing action as an abuse of this exception.  The Deputy Superintendent, along with the Senior Executive Director, Business Services, shall be the determining authorities for such a challenge.


	
	
|_|
	
Professional Services
	
Contracted professional services including, but not limited to, architectural, engineering, consultative or advisory services selected from a source identified as providing the expertise and availability on the particular topic at the discretion of the applicable Department Head.  The Department Head will negotiate fees in compliance with state law when applicable.  For fees for services not governed by state law, the Department Head will utilize industry standards and market conditions in negotiating fees.  No special authority is necessary, unless the Director of Procurement Services challenges a purchasing action as an abuse of this exception.  The Deputy Superintendent, along with the Senior Executive Director, Business Services, shall be the determining authorities for such a challenge.


	
	
|_|
	
Charter Bus Services
	
Charter bus services are procured in some cases for off-site student events such as, but not limited to, field trips, athletic, music, academic or other events and competitions.  Student safety is the primary concern in such instances.  Therefore, charter bus services are excluded from the formal competitive solicitation process.  CCSD Risk Management will maintain a list of carriers that have been pre-approved for liability purposes.




PLEASE NOTE:
1. If a purchase consists of both goods and services, a Performance Contract is used when the dollar amount for services exceeds the dollar amount for goods.
2. Multiple Performance Contracts must not be submitted in lieu of a single agreement for the purpose of avoiding signature, purchasing and/or solicitation process requirements.
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COBB COUNTY SCHOOL DISTRICT



ALL REQUIRED SIGNATURES must be obtained prior to commencement of delivery or services.  Signature of Principal/Central Office Department Head does not constitute an executable contract until all required signatures are obtained according to Cobb Board of Education Policy and Cobb County School District Financial Procedures.

*Obtain the Contractor Signature before any other signatures.
	CONTRACTOR (Individual or legal designee of Contractor)		
Return all documents to School District Originator.

By signing this Agreement, the Contractor certifies, under penalty of perjury, that:
1. The Contractor’s TIN provided is correct; and
2. The Contractor is not subject to backup withholding because:  (a) I am exempt from withholding; (b) I have not been notified by the IRS of failure to report interest and dividend income; or (c) the IRS has notified me I am no longer subject to withholding; and
3. The Contractor is a U.S. person to include:  (a) a U.S. citizen or U.S. resident alien, (b) a partnership, corporation, company, or association organized in the U.S. or under the laws of the U.S., (c) an estate, or (d) a domestic trust.
4. The Contractor has read page 5 and completed all required forms in order to comply with the Georgia Security and Immigration Compliance Act.
5. The Contractor certifies compliance with the above stated Terms and Conditions.

	
	
	
	
	
	
	

	Contractor Signature
	
	Date
	
	Title
	
	Phone #

	ORIGINATOR (CCSD Representative)
Originator’s signature certifies the contract is not being split and submitted via multiple contracts to avoid signature, purchasing, and/or solicitation process requirements; and that all School District purchasing/solicitation processes have been followed.

	
	
	
	
	
	
	

	Originator Signature Required and Print Name
	
	Date
	
	Title
	
	Phone #

	PRINCIPAL / CENTRAL OFFICE DEPARTMENT HEAD
Principal / Central Office Department Head signature required for the school / central office department initiating the contract

	
	
	
	
	
	
	

	Signature and Print Name 
	
	Date
	
	Title
	
	Phone #

	CAPITAL PROJECT & A/P DIRECTOR
Required for County Contracts under $10,000
	
	
	

	
	Signature
	
	Date

	Please refer to the funding source and contract amounts below and route to the appropriate parties for required signatures

	COUNTY FUNDS $10,000 - $200,000
	COUNTY FUNDS Over $200,000

	
	
	
	
	
	

	Level Assistant Superintendent (Schools)
	
	Date
	Level Assistant Superintendent (Schools)
	
	Date

	
	
	
	
	
	

	Executive Cabinet Member (or designee)
	
	Date
	Executive Cabinet Member (or designee)
	
	Date

	
	
	
	
	
	

	CFO
	
	Date
	CFO
	
	Date

	
	
	
	
	
	

	
	
	
	Superintendent (or designee)
	
	Date

	
	
	
	
	
	

	
	
	
	Procurement Services Director
	
	Date

	LOCAL SCHOOL ACTIVITY FUNDS $10,000 - $200,000
	LOCAL SCHOOL ACTIVITY FUNDS Over $200,000

	
	
	
	
	
	

	Level Assistant Superintendent
	
	Date
	Level Assistant Superintendent
	
	Date

	
	
	
	
	
	

	Chief Leadership and Learning (or designee)
	
	Date
	Chief Leadership and Learning
	
	Date

	
	
	
	
	
	

	
	
	
	CFO
	
	Date

	
	
	
	
	
	

	
	
	
	Superintendent (or designee)
	
	Date

	
	
	
	
	
	

	
	
	
	Procurement Services Director
	
	Date
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COBB COUNTY SCHOOL DISTRICT
SIGNATURES


CONTRACTS PAID WITH LOCAL SCHOOL STUDENT ACTIVITY FUNDS
1. Forward copy of completed contract with all required signatures to school Bookkeeper.  
2. Contracts of $10,000 or more paid with Local School Student Activity Funds must be forwarded to: 
Financial Services
Attn:  Financial Planning & Analysis Department
440 Glover Street
P.O. Box 1288
Marietta, GA  30061

CONTRACTS PAID TOTALLY WITH SPLOST FUNDS
Forward copy of completed contract with all required signatures to Capital Projects Finance.

ALL OTHER CONTRACTS
1. Forward copy of completed contract with all required signatures to:  
Financial Services
Attn:  Financial Planning & Analysis Department
440 Glover Street
P.O. Box 1288
Marietta, GA  30061
2. Upon receipt of a properly completed FS-213 with appropriate signatures, Financial Services will assign a contract number and send a photocopy of the numbered contract to the contract Originator.  The Originator is responsible for making additional photocopies as needed.  Do NOT prepare more than one original copy to avoid possibility of duplication.
3. This FS-213 Performance Contract is used to encumber funds for future payment.  Payment will be made only after Financial Services receives a completed FS-212 Contract Remittance form and invoice.  Use of an FS-118, County Request for Check is not acceptable for paying performance contracts.
4. No prepayments are allowed when using County funds, including Performing Arts Contracts.  Payment is made upon completion of the service.  For services performed over a period greater than one month, bi-weekly or monthly payments may be made for services performed during that period.  Exception:  Commercial carriers and travel agencies may require multiple deposits and payment-in-full before service is rendered.

ADDENDUM TO TRAVEL CONTRACTS
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COBB COUNTY SCHOOL DISTRICT
FOR SCHOOL DISTRICT OFFICE USE ONLY

With respect to travel contracts only (e.g. student field trips), the School District acknowledges and agrees that all or a portion of the prepaid deposits may be non-refundable if the travel contract is terminated before the travel date by the School District.  Supplier agrees to and shall clearly disclose, in advance and in writing, the dates on which such prepaid deposits become nonrefundable, and shall include travel insurance options for purchase by students or their legal guardians to insure against loss of deposits due to contract termination by the School District or trip cancellation.  Any travel contract, which is terminated by the School District, may be rescheduled at the option of the School District on the same material terms as contained in the terminated travel contract, provided the new travel start date is within twelve (12) months of the original travel start date.
To determine how to comply with the Georgia Security and Immigration Compliance Act – Answer the following questions:

PART A:
Is the contract to be awarded pursuant to a Request for Quote (RFQ), Invitation for Bid (IFB) or Request for Proposal (RFP) issued and awarded by Cobb County Procurement Services Department?  
· YES:  The appropriate Georgia Security and Immigration Compliance Act forms are on file in the Procurement Services office.  Skip Part B - The vendor does not need to complete Page 6, or a Contractor Affidavit and Agreement (FS-214).
· NO:  Complete Part B

PART B: 
Answer the questions to the flowchart and respond according.

DETERMINE HOW TO COMPLY WITH THE GEORGIA SECURITY AND IMMIGRATION COMPLIANCE ACT
This section of the Agreement is related to the Georgia Security and Immigration Compliance Act, O.C.G.A. §13-10-90 et seq.  The chart below may assist the Contractor in determining which affidavit(s) must be provided as a provision of entering into this Agreement.  If in doubt as to whether a document should be completed and submitted, it is recommended that the Contractor submit the information. 
Subcontractor(s) will perform the work.
Both subcontractor(s) and employee(s) will perform the work.
Employee(s) will perform the work.
Initial lines 2(a), 3 and 5 of the next page; and completion of page 9 the 
FS-214 Contractor Affidavit is required.


Stop
Initial lines 2(a), 4 and 5 of the next page; completion of page 9 the FS-214 Contractor Affidavit and page 10 the FS-215 Subcontractor Affidavit are required.


Stop
Does the Contractor have employees and/or subcontractors or plan to hire employees and/or subcontractors to perform the work?
YES
Initial line 2(b) on the next page; complete page 11 the FS-216 Affidavit of No Employees and provide driver’s license as requested therein.

Stop
NO
Does the Contractor physically perform service in the state of Georgia?
YES
NO
Initial Line 2(c) on the next page.
No affidavits are required.



Stop


































GEORGIA SECURITY AND IMMIGRATION COMPLIANCE ACT OF 2006, AS AMENDED BY
THE ILLEGAL IMMIGRATION REFORM ACT OF 2011, OCGA 13-10-90, ET SEQ.

TO ALL PROSPECTIVE CONTRACTORS:
If you are providing services to the Cobb County School District, this completed documents, as well as the applicable Georgia Security and Immigration Compliance forms and affidavits referenced herein must be completed, signed, notarized and submitted with your bid, proposal or contract. 
1)	The Cobb County School District shall comply with the Georgia Security and Immigration Compliance Act, as amended, O.C.G.A. § 13-10-90 
et seq.
2)	In order to ensure compliance with the Immigration Reform and Control Act of 1986 (IRCA), P.L. 99-603 and the Georgia Security and Immigration Compliance Act of 2006, as amended by the Illegal Immigration Reform Act of 2011, O.C.G.A. § 13-10-90 et. seq. (collectively the “Act”) the contractor (the “Contractor”) MUST INITIAL the statement applicable to Contractor below:
(a)	________ (Initial here)  Contractor represents and  warrants that Contractor has registered at https://e-verify.uscis.gov/enroll/ to verify information of all new employees in order to comply with the Act; is authorized to use and uses the federal authorization program; and will continue to use the authorization program throughout the contract period.  Contractor further represents, warrants and agrees that it shall execute and return any and all affidavits required by the Act and the rules and regulations issued by the Georgia Department of Labor as set forth at Rule 300-10-1-.01 et seq. in accordance with the terms thereof; (Complete and submit the FS-214, Contractor Affidavit and Agreement – Page 9) OR
(b)	______ (Initial here) Contractor represents and warrants that it has no employees and does not intend to hire employees to perform contractual services, and that Contractor has therefore provided a U.S. state-issued driver’s license or ID card in lieu of an affidavit and that such license or ID card was issued by a State that verifies lawful immigration status before issuing the license of ID card.  If my status changes I will, before hiring any employees, immediately notify the School District in writing and provide all affidavits required under the Act.  (Complete and submit the FS-216, Affidavit of No Employees– Page 11); OR
(c)	_____ (Initial here) Contractor represents and warrants that it does not physically perform any service within the State of Georgia as defined in the Act and thus does not have to comply with the foregoing Georgia law.
3)	(Initial here) Contractor will not employ or contract with any subcontractor in connection with a covered contract unless the subcontractor is registered, is authorized to use, and uses the federal work authorization program and provides Contractor with all affidavits required by the Act and the rules and regulations issued by the Georgia Department of Labor as set forth at Rule 300-10-1-.01 et seq.  
4)	(Initial here) Contractor covenants and agrees that, if Supplier employs or contracts with any subcontractor in connection with the covered contract under the Act and DOL Rule 300-10-1-.02, then in such event Contractor will secure from each subcontractor at the time of the subcontract, the subcontractor’s name and address, the employer identification number/taxpayer identification number applicable to the subcontractor; the date the authorization to use the federal work authorization program was granted to subcontractor; the subcontractor’s attestation of the subcontractor’s compliance with the Act and Georgia Department of Labor Rule 300-10-1-.2.; and the subcontractor’s agreement not to contract with subcontractors unless the subcontractor  is registered, authorized to use, and uses the federal work authorization program; and provides subcontractor with all affidavits required by the Act and the rules and regulations issued by the Georgia Department of Labor as set forth at Rule 300-10-1-.01 et seq.  
(Complete and submit the FS-215, Subcontractor Affidavit and Agreement– Page 10)
5)	(Initial here)  Contractor agrees to provide the Cobb County School District with all affidavits of compliance as required by the Act and Georgia Department of Labor Rule 300-10-1-.02, 300-10-1-.03, 300-10-1-.07 and 300-10-1-.08 within five (5) business days of its receipt of any such documents.
6)	(Initial here) Contractor is a foreign company and therefore not required to provide the affidavit as required by the Act.  Contractor must comply with any other laws required to perform services in the United States, including but not limited to having an appropriate visa.
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GEORGIA SECURITY AND IMMIGRATION COMPLIANCE ACT


CONTRACTOR AFFIDAVIT PROVIDED PURSUANT TO O.C.G.A. § 13-10-91(b)(2)

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. § 13-10-91 stating affirmatively that the individual, firm or corporation which is engaged in the physical performance of services under a contract with the Cobb County School District, has registered with, is authorized to use and uses the federal work authorization program commonly known as E-Verify, or any subsequent replacement program, in accordance with the applicable provisions and deadlines established in O.C.G.A. § 13-10-91.  Furthermore, the undersigned contractor covenants that it will continue to use the federal work authorization program throughout the contract period, that the undersigned contractor will contract for the physical performance of services in the performance of such contract only with subcontractors who present an affidavit to the contractor with the information required by O.C.G.A. § 13-10-91(b), and that the contractor shall forward any subcontractor’s affidavit to the School District within five (5) days of its receipt of the same.  

Contractor hereby attests that its federal work authorization user identification number and date of authorization are as follows:

	EEV User Identification Number
(4 to 6 Digit Number)
	

	Date of Authorization
	

	Contractor/Company Name
	

	Email Address
	

	Telephone Number
	

	Name of Project
	

	Project Number
	

	Name of Public Employer
	


I hereby declare under penalty of perjury that the foregoing is true and correct.
Executed on 			, 20	 in 					(city), 			(state).


						
Signature of Authorized Officer or Agent

														
Printed Name of Authorized Officer or Agent 			Title of Authorized Officer or Agent

NOTARY INFORMATIONAffix Notarial Seal Here


Sworn to before me this 		 day of 				, 20	    .


							
Notary Public Signature

My Commission Expires: 					
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COBB COUNTY SCHOOL DISTRICT
MARIETTA, GEORGIA
PROCUREMENT SERVICES DEPARTMENT
GEORGIA SECURITY & IMMIGRATION COMPLIANCE ACT DOCUMENTS


SUBCONTRACTOR AFFIDAVIT PURSUANT TO O.C.G.A. § 13-10-91(b)(3)

By executing this affidavit, the undersigned subcontractor verifies its compliance with O.C.G.A. § 13-10-91 stating affirmatively that the individual, firm or corporation which is engaged in the physical performance of services under a contract with ____________________________ (name of contractor), which has a contract with the Cobb County School District, has registered with, is authorized to use and uses the federal work authorization program commonly known as E-Verify, or any subsequent replacement program, in accordance with the applicable provisions and deadlines established in O.C.G.A. § 13-10-91.  Furthermore, the undersigned subcontractor covenants that it will continue to use the federal work authorization program throughout the contract period, that the undersigned subcontractor will contract for the physical performance of services in the performance of such contract only with sub-subcontractors who present an affidavit to the subcontractor with the information required by O.C.G.A. § 13-10-91(b), and that the subcontractor shall forward any sub-subcontractor’s affidavit to the contractor and School District within five (5) days of its receipt of the same.  

Subcontractor hereby attests that its federal work authorization user identification number and date of authorization are as follows:

	EEV User Identification Number
(4 to 6 Digit Number)
	

	Date of Authorization
	

	Subcontractor/Company Name
	

	Email Address
	

	Telephone Number
	

	Name of Project
	

	Project Number
	

	Name of Public Employer
	


I hereby declare under penalty of perjury that the foregoing is true and correct.
Executed on 			, 20	 in 					(city), 			(state).


						
Signature of Authorized Officer or Agent

														
Printed Name of Authorized Officer or Agent 			Title of Authorized Officer or Agent

NOTARY INFORMATIONAffix Notarial Seal Here


Sworn to before me this 		 day of 				, 20	    .


							
Notary Public Signature

My Commission Expires: 					
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COBB COUNTY SCHOOL DISTRICT
MARIETTA, GEORGIA
PROCUREMENT SERVICES DEPARTMENT
GEORGIA SECURITY & IMMIGRATION COMPLIANCE ACT DOCUMENTS


AFFIDAVIT OF NO EMPLOYEES PURSUANT TO O.C.G.A. § 13-10-91(b)(5)

[bookmark: _DV_M596]The undersigned, in connection with a proposed contract or subcontract with the Cobb County School District (the “School District”) for the physical performance of service in the State of Georgia (the “Contract”), hereby affirms and certifies under penalties of perjury that:
(a) [bookmark: _DV_M597]I am a sole proprietor.
(b) [bookmark: _DV_M598]I do not employ any other persons.
(c) [bookmark: _DV_M599]I do not intend to hire any employees to perform the Contract.
(d) [bookmark: _DV_M600]A true, correct and complete copy of my driver’s license is attached hereto.  
(e) [bookmark: _DV_M601]If at any time hereafter I determine that I will need to hire employees to satisfy or complete the physical performance of services under the Contract, then before hiring any employees, I will:
(i) [bookmark: _DV_M602]immediately notify the School District and all higher tier contractors (if any) in writing; and
(ii) [bookmark: _DV_M603]register with, participate in and use, a federal work authorization program operated by the United States Department of Homeland Security or any equivalent federal work authorization program operated by the United States Department of Homeland Security to verify information of newly hired employees, pursuant to the Immigration Reform and Control Act of 1986, P.L. 99-603, in accordance with the applicability provisions and deadlines established in O.C.G.A. § 13-10-90; and
(iii) [bookmark: _DV_M604]Provide the School District with all affidavits required by O.C.G.A. § 13-10-90 et seq. and Georgia Department of Labor Rule 300-10-1-.01 et seq.


[bookmark: _DV_M605]							
[bookmark: _DV_M606]Print Company Name / Name of Sole Proprietor		



[bookmark: _DV_M607]													
[bookmark: _DV_M608]BY:  Signature of Authorized Officer/Agent					Date

NOTARY INFORMATIONAffix Notarial Seal Here


Sworn to before me this 		 day of 				, 20	    .


							
Notary Public Signature

My Commission Expires: 					


[bookmark: _DV_M612][Attach copy of driver’s license]
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