

Fire Tax District IGA 2024		


STATE OF GEORGIA 
COUNTY OF COBB

INTERGOVERNMENTAL AGREEMENT 
FOR FIRE PREVENTION DISTRICT

THIS INTERGOVERNMENTAL AGREEMENT is made and executed this ___ day of _____________, 2024, by and between COBB COUNTY, GEORGIA a political subdivision of the State of Georgia (“County”), the CITY OF ACWORTH, a municipal corporation of the State of Georgia, by and through its Mayor and City Council (“Acworth,” specifically; “City,” generally), the CITY OF KENNESAW, a municipal corporation of the State of Georgia, by and through its Mayor and City Council (“Kennesaw,” specifically; “City” generally), the CITY OF POWDER SPRINGS, a municipal corporation of the State of Georgia, by and through its Mayor and City Council (“Powder Springs,” specifically; “City” generally), and the CITY OF MABLETON, a municipal corporation of the State of Georgia, by and through its Mayor and City Council (“Mableton,” specifically; “City,” generally) (Acworth, Kennesaw, Powder Springs, and Mableton referred to collectively as “Cities”; and the County and Cities referred to collectively as “Parties”).  
RECITALS:
WHEREAS, the voters of Cobb County approved a local constitutional amendment (LCA) creating a Fire Prevention District to provide fire prevention services funded by up to five mills of property tax in accordance with 1937-38 Ga. Laws, Ex. Sess. p. 20, 1952 Ga. Laws 516; 1986 Ga. Laws 4501, and Cobb Enabling Legislation § 14-21; 
WHEREAS, this LCA was continued in accordance with Ga. Const. Art. XI, Sec. I, Para. IV(a), in 1952, in accordance with 1952 Ga. Laws 516, and in 1986, in accordance with 1986 Ga. Laws 4501;
WHEREAS, the services provided in the Fire Prevention District are managed by the Cobb County Board of Commissioners pursuant to 1955 Ga. Laws, p. 2597; 
WHEREAS, the Fire Prevention District currently consists of Acworth, Kennesaw, Powder Springs, and unincorporated Cobb County;
WHEREAS, since the creation of the Fire Prevention District, a portion of the previously unincorporated area of Cobb County has become the newly formed City of Mableton;
WHEREAS, Mableton does not currently provide fire protection and its Mayor and Council do not desire to provide such services directly; 
WHEREAS, on April 7, 1977, the County entered into a Fire Inspection Agreement with the Acworth to clarify that complete fire prevention services includes fire inspection services;
WHEREAS, on December 6, 1976, the County entered into, and on February 14, 1977, signed a Fire Inspection Agreement with the Kennesaw to clarify that complete fire prevention and safety services includes fire inspection services;
WHEREAS, in or about 1972, Powder Springs adopted an ordinance to authorize the County to provide Fire Code Inspections in Powder Springs; 
WHEREAS, as part of fire prevention and safety services provided to the Fire Prevention District, the County also provides first responder emergency medical services and emergency rescue services;
WHEREAS, the County and the Cities desire to maintain a mutually beneficial, efficient and cooperative relationship that will promote the interests of the citizens; 
WHEREAS, the Parties are permitted by Article IX, Section III, Paragraph I of the Georgia Constitution to contract with one another any period not exceeding fifty (50) years for joint services, for the provision of services, or for the joint or separate use of facilities or equipment, provided such contracts deal with activities, services or facilities the contracting parties are authorized by law to undertake or provide, and accordingly as a corollary are permitted to pay for such activities, services or facilities or to pay the cost of such services or to pay the costs of acquisition, construction, equipping, modernization or repairs of such facilities or equipment in accordance with the terms of any such contract and to pay the same from revenues derived from any source and, if necessary, to levy and collect ad valorem property taxes for such purpose;
WHEREAS, Article IX, Section II, Paragraph III of the Georgia Constitution requires a contract between the Parties in order for the County to provide certain services, including fire protection, emergency rescue services, and code enforcement; and
WHEREAS, to the extent required, this Agreement is intended to comply with O.C.G.A. § 25-3-5 relating to counties operating fire departments within a city; 
WHEREAS, the Parties are authorized by O.C.G.A. §§ 8-2-26(a)(5) and (6) and 36-13-4 to provide issuance of building permits and enforcement of building and other codes; 
WHEREAS, the County has adopted and enforces the state minimum fire safety standards pursuant to O.C.G.A. § 25-2-12(a) in the unincorporated area of the county;
WHEREAS, each City has adopted the state minimum fire safety standards and forwarded the resolution to the State Insurance and Safety Fire Commissioner pursuant to O.C.G.A. § 25-2-12(b) and has authorized the County to enforce the state minimum fire safety standards on the City’s behalf within the municipality in accordance with O.C.G.A. § 25-2-12; and
WHEREAS, each City has adopted the state minimum standard codes related to fire protection and prevention (currently, the National Fire Protection Association’s National Electrical Code and the International Code Council’s International Fire Code) for enforcement pursuant to O.C.G.A. § 8-2-26 and has previously authorized the County to enforce them on its behalf within the municipality if the City desires such service (except in the case of Mableton for which the County may continue to provide such services until the end of the transition period pursuant to O.C.G.A. § 36-31-8 and Section 7.15 of the Mableton Charter).
NOW THEREFORE, for and in consideration of the mutual benefits, covenants and conditions contained herein, the parties agree as follows:

SECTION I
PURPOSE AND INTENT
The purpose of this Agreement is to address how the County provides fire prevention and related safety services within the Cities in accordance with the LCA, as well as to comply with the provisions O.C.G.A. § 36-70-20 et seq.

SECTION II
DEFINITIONS
For the purposes of the Agreement, the following terms shall be defined as: 
A. “Fire Chief” means the Director of the Cobb County Fire and Rescue Department or designee.
B. “Fire Codes” means those applicable provisions of state minimum fire safety standards adopted by the Insurance and Safety Fire Commissioner and state minimum codes adopted by the Department Board of Community Affairs, and as may be from time to time,  related to fire safety including, but not limited to the International Code Council’s International Fire Code and the National Fire Protection Association’s National Electrical Code, that are enforceable by local governments.  
C. “Fire Inspection Services” means and includes the following as related to applicable Fire Codes: 
1. Fire safety inspections of existing buildings and structures;
2. Plan and specification review of proposed buildings and structures;
3. Building permit approval;
4. Fire safety inspections of buildings and structures; and
5. Permanent and temporary certificates of occupancy approval.  
D. “Fire Marshal” means the Cobb County Fire Marshal or their designee.  
E. “Fire Prevention District” means the area consisting of the unincorporated area of Cobb County, the City of Acworth, the City of Kennesaw, and the City of Powder Springs, as such area may be changed in accordance with 1955 Ga. Laws 2597 and 1961 Ga. Laws 3407.
F. “Fire Prevention Services” or “Services” mean the Fire Inspection Services and Fire Rescue Services offered and/or provided pursuant to the LCA and addressed by this Agreement.
G. “Fire Rescue Services” means fire suppression, community risk reduction, fire protection, disaster mitigation, fire rescue, hazardous material response, and first responder emergency medical service at the level regularly provided by County Fire and Rescue Department in unincorporated areas of the County.
H. “Public Safety Director” means the Cobb County Director of Public Safety.  
I. “Special Fire Services” means fire watch, fire standby, EMS standby, hazardous material cleanup, lift assist and other services provided to residents, businesses, and visitors for which the Board of Commissioners has adopted a Special Fire Services Fee Schedule.Will the City have any input as to the fees charged for such service and how will the County guarantee that the fee will be regulatory in nature? 

SECTION III
TERM OF AGREEMENT
The term of the Agreement is for fifty (50) years unless terminated in accordance with this Agreement. 

SECTION IV
COMPENSATION AND CONSIDERATION
A. Funding for the Fire Prevention District. 
1. Services provided to the Cities within the Fire Prevention District shall be funded as authorized by Section 14-26 of Cobb County’s State Enabling Legislation so long as the Cities remain a part of the Fire Prevention District and so long as the funding authorized by Section 14-26 of Cobb County’s State Enabling Legislation is sufficient to fund Services. Cobb County agrees to establish its budget for such services on a nondiscriminatory manner between the areas it serves.  Who determines the budget and sufficiency of funding?   
2. In the event that the funding authorized by Section 14-26 of Cobb County’s State Enabling Legislation is insufficient to provide Services, the Parties shall split the unfunded cost in proportion to the population of the unincorporated area and the population of each City.
3. In the event that one or more Cities discontinue receiving Fire Code Services, then Fire Code Service shall cease to be funded by the LCA millage rate and shall be funded based upon permit fees, inspection fees, review fees and other revenue as identified by the County and City or Cities receiving Fire Code Services.
B. Additional Funding. Other sources of revenue associated with the provision of Services include:
1. Permit, Inspection, and Plan Review Fees.  Revenues resulting from permits, inspections and plan review associated with the Services provided under this Agreement shall belong to the Party issuing the permit, conducting the inspection or providing the plan review. Any permit, inspection or plan review fees imposed by the County shall approximate the cost of administering and regulating the permit, inspection or plan review and shall be equal to those charged in the unincorporated area.
2. Fees for Special Fire Services.  Regulatory Ffees charged by the County to recipients of Special Fire Services shall remain with the County. 
3. Fines.  If the Fire Marshal is involved with the prosecution of a Municipal Court case, fFines originating from unincorporated area shall remain with the County.  Fines originating from the Cities shall remain with the City in which the violation occurred so long as the case is prosecuted by the City and not the County.

SECTION V
FIRE RESCUE SERVICES
A. Level of Service.  During the term of this Agreement, the County shall provide Fire Rescue Services to the Cities at the same level as provided in the unincorporated area of the County.  The County shall provide Fire Rescue Services on a continual 24-hour per day basis.  This Agreement does not govern or modify any mutual aid agreements that govern the parties in case of emergencies requiring assistance from neighboring fire departments not parties to this IGA. 
B. Management of Service.  Fire Rescue Services will be overseen by the Fire Chief under the direction of the Public Safety Director and County Manager.
C. Standards.  All emergency incidents within the City shall operate under the National Response Plan (NRP) utilizing the National Incident Management System (NIMS), as well as the State Minimum Fire Safety Standards. 
D. Safety Requirements.  Each City acknowledges that the safety of the public and the safety of the County’s employees performing services under this Agreement depends upon the City requiring strict adherence to all state minimum building codes, Fire Codes, and other laws and regulations related to safety.  However, Cobb County shall ensure that it works in concert with the Cobb County Water and Sewer Division, or its predecessor in title and function, to ensure that the current or proposed increased level of fire suppression rating for insurance purposes  shall be maintained at the sole cost and expense of Cobb County. 
E. Reports.  The Fire Chief shall notify the City Manager or their designee in the event of a significant fire rescue or emergency situation within the City.  Response reports will be provided by the Fire Chief upon request of the City. 
F. Exclusions.  This Agreement does not and is not intended to address or include ambulance services.  Nothing in this Agreement shall preclude the County’s right to collect, seek or request funding for ambulance transport or emergency calls originating from within the County or City. 

SECTION VI
FIRE INSPECTION SERVICES
For each City electing to receive Fire Inspection Services, the County and City agree to the following:
A. Level of Service.  For the Cities choosing to receive Fire Inspection Services, Fire Inspection Services shall be provided at the level regularly provided by the Fire Marshal or their designee in unincorporated areas of the County.  The Fire Marshal shall conduct an initial review of permit applications to confirm jurisdictional boundaries and verify inclusion of all required safety information.  The permit application shall then be forwarded to the City for permit issuance consideration. The Fire Marshal shall meet or exceed the permit review and processing requirements of OCGA 25-2-14, and as may be amended from time to time. Additionally, the Fire Marshal shall provide timely written comments as to the bases for its rejection of any permit application.    
B. Management of Service.  The City shall appoint the Fire Marshal to serve the City Fire Marshal and authorize the Fire Marshal to act as an agent of the City for the provision of Fire Inspection Services.  The Fire Marshal shall serve at the pleasure of and direction by the Fire Chief, Public Safety Director, and County Manager.
C. City Ordinance Review and Inspection. For development occurring within the City, Fire Inspection Services include:
1. Review plans and land disturbance permits for new construction of commercial and multi-family uses and residential and commercial subdivisions in the City for fire lane, access, and fire hydrant coverage and compliance;
2. Review applications for City permits for gated access roads and entrances;  
3. Notify the City of any fire lane issues, requirements or signage needs in compliance with applicable laws or Fire Codes in order to perform or provide Services under this Agreement; 
4. To the extent allowed by Georgia law, review fireworks stands for temporary outdoor sales facilities and indoor display; 
5. Review and approve temporary tents located in the City in accordance with State law;
6. Provide timely advice and recommendations to the Cities regarding consideration and updates to City Ordinances.;
7. Evaluate alternate but equal code compliance methods for permit review and provide a representative to serve on the City’s Constructive and Adjustment Board of Review at no additional cost to the City.  
D. Safety Requirements.  The City acknowledges that the safety of the public and the safety of the County’s employees depends upon strict adherence to all state minimum building codes and Fire Codes.  The City shall not issue Certificates of Occupancy or Certificates of Completion for buildings and structures unless they are in compliance with state minimum building and have an approval (or an approved variance or approval by a third party engineer or fire safety expert engaged pursuant to OCGA 25-2-14) from the Fire Marshal or their designee for compliance with Fire Codes.  Once the building or structure meets state minimum building codes and has approval from the Fire Marshal or their designee, then the City shall issue the Certificate of Occupancy or Certificate Completion when the City is satisfied that the project has complied with all City requirements.  The City shall provide a copy of all Certificates of Occupancy or Certificates of Completion issued within the City to the Fire Marshal within five (5) business days of issuance by the City.
E. Reports. The Fire Marshal shall forward records of intermediate and final reviews and inspection reports and occupancy loads to the City for record-keeping purposes. The City will shall forward copies of Occupation Tax Certificate applicants and Certificate of Occupancy to the County. The Fire Marshal shall provide timely written comments as to its bases for any incomplete, failed or rejected plan or permit inspection in accordance with Georgia Law. 
F. Exclusions.  While the County may review plans and specifications and may conduct inspections to determine compliance with Fire Codes, nothing in this Agreement shall be interpreted as requiring the County to enforce City ordinances or Fire Codes in court or otherwise.  The County shall not enforce ordinances of the Cities.  The County shall not be responsible for review and/or enforcement of state minimums building code requirements other than Fire Codes.  Retaining walls, fences, signs, greenhouses, satellite dishes, and similar projects or structures shall not be subject to the provisions of this Agreement.  The Cities shall continue to review and issue permits and/or approvals for such projects. The City shall be responsible for inspections of all erosion control and site work on all projects within the City. 
G. Transition for Changes in Service. The City acknowledges that Fire Inspection Services are provided and funded pursuant to the LCA through the imposition of up to five mills of property tax.  In order to properly budget the resources and staff to provide Fire Inspection Services to the City, as well as to maintain tax equity of the Fire Prevention District, the County must have adequate time to provide adjustments to the budget and the millage rate whenever a City adds or discontinues Fire Inspection Services.  Any City requesting to institute or discontinue Fire Code Services from the County shall provide at least _________ advance written notice and agrees that any such change shall only occur on October 1st of any year in which such notice is provided, unless otherwise agreed to by the County.
H. Acknowledgment of Deputized State Officials. The Parties acknowledge that certain County employees have been deputized a deputy state fire marshals by the state fire marshal in accordance with O.C.G.A. § 25-2-12.1. If provided to the City, such services shall be provided on behalf of the State of Georgia.
1. Perform arson and other investigations pursuant to O.C.G.A. § 25-2-9(a).
2. Inspect building, premises, and surrounding area where fire is in progress or has occurred pursuant to O.C.G.A. § 25-2-22.
3. Obtain inspection warrants pursuant to O.C.G.A. § 25-2-22.1.
4. Make arrest pursuant to O.C.G.A. § 25-2-9(b).
I. Notification of Changes to Codes.  Should any City make changes to the codes utilized in the performance of this Agreement, City shall provide notice that such a change is being considered at least ten days prior to the meeting where such change will be considered.  If approved, the City shall provide a copy of the code amendments to County within ten days and submit the changes to the Georgia Department of Community Affairs as required by law.
SECTION VII
EQUIPMENT
The County shall provide the necessary equipment, gear, supplies, and motor vehicles in connection with this Agreement in order to perform the Services.  The County agrees to maintain said equipment and vehicles and to provide replacements as necessary during the term of the Agreement. Cobb County agrees not to discriminate regarding the provision of equipment to be able to meet or exceed its current  fire ratings for insurance purposes. 

SECTION VIII
EMPLOYEES
A. Compensation and Benefits.  The County shall provide staffing necessary to perform Services.  The County shall be responsible for providing compensation and benefits to the employees providing Services pursuant to this Agreement. 
B. Management of Employees.  The employees providing Services pursuant to this Agreement shall be managed exclusively by the County.

SECTION IX
RECORDKEEPING AND REPORTING
During the term of this Agreement, the County will maintain all records and reports relating to Fire and Rescue Department activity within the Cities in accordance with the County’s record retention schedule. 

SECTION X
TERMINATION
This Agreement may terminate, in whole or in part, upon any one of the following conditions:
0. Repeal of the LCA.  Should the LCA be repealed without the creation of a subsequent special tax district pursuant to Ga. Const. Art. IX, Sec. II, Para. VI, this Agreement shall terminate.  
0. Upon Conclusion of Agreement.  At the conclusion of the Agreement, this Agreement shall be terminated unless a new contract is entered; provided, however, that the requirement, obligations, and funding of the LCA shall remain in effect unless repealed.

SECTION XI
TRANSITION
The County and Cities agree that at least ninety (90) days prior to the end date of this Agreement, the City Manager and County Manager shall meet and confer for a smooth transition.

SECTION XII 
NOTICES
All notices required or permitted shall be given by certified first class U.S. Mail, return receipt requested, to the Parties at the addresses below, which address may be changed upon written notice to the other Parties: 

	County:
	Acworth:

	County Manager
	

	100 Cherokee Street
	

	Marietta, Georgia 30090
	

	With a copy to:
   Public Safety Director
	With a copy to:

	   100 Cherokee Street
	

	   Marietta, Georgia 30090
	

	   Fire Chief
	

	
	

	
	

	
	

	Kennesaw:
	Powder Springs:

	
	

	
	

	
	

	With a copy to:
	With a copy to:

	
	

	
	

	
	

	
	

	
	

	Mableton:
	

	
	

	
	

	
	

	With a copy to:
	

	
	

	
	

	
	



SECTION XIII 
NON-ASSIGNABILITY
Neither party shall assign any of the obligations or benefits of this Agreement.

SECTION XIV
ENTIRE AGREEMENT
The Parties acknowledge, one to the other, that the terms of this Agreement and the LCA constitute the entire understanding and Agreement of the parties regarding the subject matter of the Agreement. This Agreement supersedes all prior oral or written agreements or understandings. No representation oral or written not incorporated in this Agreement shall be binding upon the Parties. 

SECTION XV
FORCE MAJEURE
The Parties shall not be liable for their respective non-negligent or non-willful failure to perform any of their respective duties or obligations under this Agreement or for any delay in such performance due to: (i) any cause beyond their respective reasonable control; (ii) any act of God; (iii) any change in applicable governmental rules or regulations rendering the performance of any portion of this Agreement legally impossible; (iv) earthquake, fire, explosion, or flood; (v) strike or labor dispute, excluding strikes or labor disputes by employees and/or agents of Parties; (vi) delay or failure to act by any governmental or military authority; or (vii) any war, hostility, embargo, sabotage, civil disturbance, riot, insurrection, or invasion.  In such event, the time for performance shall be extended by an amount of time equal to the period of delay caused by such acts, and all other obligations shall remain intact.

SECTION XVI
PRESERVATION OF IMMUNITIES
No provision of this Agreement shall be construed or interpreted so as to waive any of the immunities or protections otherwise afforded the parties by the Constitution, statutes, rules and regulations of the State of Georgia. Nothing contained in this Agreement shall be construed to be a waiver of County’s or City’s sovereign immunity or any individual’s qualified good faith or official immunities.

SECTION XVII
MISCELLANEOUS
1. [bookmark: _Hlk84860518]Governing Law and Jurisdiction.  This Agreement and the rights and obligations of the parties hereto (including third party beneficiaries) shall be governed, construed, and interpreted according to the laws of the State of Georgia.  The parties hereby submit to the exclusive jurisdiction of the Superior Court of Cobb County, Georgia for the purposes of all legal proceedings arising out of or relating to this Agreement, and the parties irrevocably waive, to the fullest extent permitted by law, any objection which they may now or hereafter have to the venue of any such proceeding which is brought in such a court.
1. Severability.  If any provision of this Agreement shall be held or deemed to be or shall, in fact, be inoperative or unenforceable under any particular circumstances because it conflicts with any provision or provisions hereof or any constitution or statute or rule of public policy, or for any other reason, such circumstances shall not have the effect of rendering the provision in question inoperative or unenforceable in any other circumstance, or of rendering any other provision or provisions herein contained invalid, inoperative, or unenforceable to any extent whatever.  The invalidity of any one or more phrases, sentences, clauses, or sections contained in this Agreement shall not affect the remaining portions of this Agreement.
1. Counterparts.  This Agreement may be executed in several counterparts, each of which shall be an original, and all of which shall constitute but one and the same instrument.
1. Amendments in Writing.  No waiver, amendment, release, or modification of this Agreement shall be established by conduct, custom, or course of dealing, but solely by a document in writing duly executed and delivered by the Cities and the County.
1. Headings.  All headings herein are intended for convenience and ease of reference purposes only and in no way define, limit, or describe the scope or intent thereof, or of this Agreement, or in any way affect this Agreement.
1. Time is of the Essence  All parties agree and understand that time is of the essence as to all deliverables including but not limited to level of services and obligation to perform.   


ARTICLE XVIII
BINDING EFFECT
This Agreement shall inure to the benefit of, and be binding upon, the Parties’ successors.


SIGNATURES ON FOLLOWING PAGE

IN WITNESS WHEREOF, this Agreement has been executed by the County and Cities as of the date set forth above.  
	COBB COUNTY
	CITY OF ACWORTH

	
	

	Lisa N. Cupid, Chairwoman
	Tommy Allegood, Mayor

	
	

	
	

	Attest:
	Attest:

	
	

	Pamela L. Mabry, County Clerk
	Regina Russell, City Clerk

	
	

	Approved as to Form:
	Approved as to Form:

	
	

	County Attorney’s Office
	City Attorney

	
	

	CITY OF KENNESAW
	CITY OF POWDER SPRINGS

	
	

	Derek Easterling, Mayor
	Al Thurman, Mayor

	
	

	Attest:
	Attest:

	
	

	Lea Alvarez, City Clerk
	Kelly Axt, City Clerk

	
	

	Approved as to Form:
	Approved as to Form:

	
	

	City Attorney
	City Attorney



	CITY OF MABLETON

	

	Michael Owens, Mayor

	

	Attest:

	

	Susan Hiott, City Clerk

	

	Approved as to Form:

	

	Emilia C. Walker-Ashby, City Attorney
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