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PLEASE RETURN THIS RECORDED INSTRUMENT TO:

George D. Mendea, Esq.
r’J 'MENDENFREIMAN LLP
5] Two Ravinia Drive
Suite 1200
Atlanta, Georgia 30346

STATE OF GEORGIA

COUNTY OF L 2o0n

QUIT-CLAIM DEED

THIS INDENTURE, made as of the l 7 day of 120 [ Uy between SCOTT
S. BLACKSTOCK, a resident of the State of Georgia, as party of the first part, hereinafter referred to
as "Grantor", and BLACKSTOCK PROPERTIES, LLC, a Georgia limited liability company, as
party of the second part, hereinafter referred to as Grantee, (the words “Grantor” and “Grantee” to
include their respective heirs, successors and assigns where the context requires or permits).

WITNESSETH THAT: Grantor, for and in consideration of the sum of Ten and No/100
($10.00) Dollars, and other good and valuable consideration, in hand paid at and before the sealing
and delivery of these presents, the receipt whereof is hereby acknowledged, by these presents does
hereby remise, convey and forever QUITCLAIM unto Grantee all of Grantor’s right, title and interest
in and to the tract or parcel of land described on Exhibit “A”, attached hereto and incorporated herein
by this express reference, TOGETHER WITH every contingent remainder and right of reversion
therein, and together with all buildings, rights, members, structures, easements, alleys, ways,
appurtenances, improvements, shrubbery, trees, plants, fixtures, privileges, tenements or
hereditaments, in any way belonging, relating or appertaining thereto (collectively the “Property”).

This is the same property conveyed to Grantor by Quitclaim Deed dated [ I |9 ,
2012, and being recorded concurrently herewith in the deed records of Cobb County Superior Court.
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TO HAVE AND TO HOLD the said described premises to Grantee, so that neither the said
Grantor, nor any other person or persons claiming under Grantor shall at any time, claim or demand
any right, title or interest in or to the aforesaid property or its appurtenances as herein conveyed by
Grantor to Grantee. Grantee acknowledges and agrees that the within Quitclaim Deed is made by
Grantor subject to all matters of title existing as of the date hereof, including those certain Use and
Operating Restrictions described on Exhibit “B* attached hereto (collectively “Use and Operating
Restrictions”), and that Grantor makes no representation or warranty with respect to the said

property, nor does Grantor provide any indemnity concerning the said property, and that Grantee is
accepting this Quitclaim Deed WITHOUT RECQURSE as to Grantor.

IN WITNESS WHEREOF, Grantor has signed and sealed this Deed the day and year first
above written.

Signed, sealed and delivered this }'f])%day of
20\L; in the presence of:

ffici 1W'm/¢’/ %%W

Scott S, Blackstock, Grantor

~
\‘\\

. X
T

My commission expires:

L33, oy

MENDENFREIMAN LLP drafted this deed without the aid of survey or title search, upon the request of
the grantor, and assumes no responsibility for accuracy.

sy
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Exhibit A

All that tract or parcel of land lying or heing in Land Lot 789 of the 10th District, dnd
Section, Cobb County, Georgia and being more particularly described as follows:

To find the Point of Beginning comumence at a 1™ iron pin placed on the Westerunost
right-of-way line of Cranc Drive {25 fiet from canterline) and the Northernmaost right-of-
way line of Powder Springs Road (50 feet from centerline); thence South 56 Degrees 38
Minates 50 Seconds West, 20.00 feet to a point on the Northemmost right-of-way line of
Powder Springs Road and the Point of Beginniny; thence Sonth 56 Degrees 38 Minutes
50 Seconds West, 121.25 Feet lo a 1” iron pin placed on the Northemmost right-of-way
line of Powder Springs Road; thenee Sonth 83 Degrees (H Minutes 50 Seconds West,
53.76 feet o a 1™ iron pin placed on the Northeaslernmost right-of-way line of the
proposed East-Wes Connector Extension (54.5 feet from centetline); thenee Narth 70
Degrees 33 Minuees 48 Seconds Wesr, 38.02 feet to a 17 iron pin placed on the
Northeasternmost right-of-way linc of propesad East-West Covnecter Extenston {54.5
fect from centerline); thence contimuing along the Northeasternmost cight-of-way line of
the proposed East-West Connector Extension (54.5 feet from centerline) and following
the corvarure thereol an arc distance of 153.91 feet with a radius to the right of 3130.50
feet, said are being subtended by a chord distanee of 153.79 fest with a bearing North 66
degress 41 Minutes 47 Seconds West, to a 1 ivon pin pliced; thence North 52 Degrees
25 Minutes 3) Seconds East; 295.07 fect o a 1" iron pin placed on the Wesiernmos:
right-of-way line of Crave Drive (25 feet from centerline); thence along the Westernmost
right-of-way line of Crane Drive, South 34 Degrees 06 Minutes 11 Sceonds East, 184,37
feet 10 a point on the Westernmost right-of-way line of Crane Drive (25 [eet from
centerline): thence South 11 Degrees 16 Minutes 19 Seconds West 28,10 teet ta a point
on the Northetnmost right-of-way line of Powder Springs Road (30 feet from centerline)
and the True Point of Beginning containing 1.0314 Acres.

Less and except any portion of the propeny used for public right-of way,

Further less and except from the above described property that pottion of the
propedy conveyed by that cerlain Right-af-Way Deed from B.P. Exploration and
Qi} Inc. to Cobb Connty, Georgia, dated Jamuary 23, 2001, filed for record April 4,
2001 at 12:55 p.m., recorded in Deed Book 13347, Page 3307, Records of Cobh
County, Georgia.
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Exhibit B

USE AND OPERATING RESTRICTIONS, NOTICES, ACKNOWLEDGEMENTS
AND COVENANTS

The Grantee herein covenants and agrees, for and on behalf of itself and the other
Grantee Partics that the foliowing use and opersting restrictions, folices,
acknowledgments and covenants shall rup with the land and each portion thereof, shall
bind st resteict the Property and each portion thereal, and shall be binding upon and
inwre 10 the benefit of the parties, including without limitation, Grantor, the othey Grantor
Parties, Grantee znd other Grantee Partics, as the case may be, and their respective heirs,
devisess, representatives, successors and assigns, and any other person or entity expressly
nioted herein, and shall bind end restrict the Property for the time periods set forth hevein:

L Use Restyictions., No part of the Property shall be used by Grantee, snbsequent
grentews, affiliates, assigms, lessees, occupents, licensees or anyone else using the
Property, for:

(A)  sn automobile service station, petrolesm staion, motor vehicle fueling
farility, or gasoline stetion;

(B)  an antomobile repair shop or for the puspose of condutting or carying on
ihe business of selling, offering for sale, storage, handling, distributing or dealing in
petrolewm, gasotine, motor vehicle fuc), diessd fucl, kerosene, benzol, naphtha, greases,
lubricaring oils, any fiel used for internal combustion cngines, lubsicants in any forn,
autumobile parts or accessories, lires, batterics, or other petroleum or petroleum-related
products;

()  a convenience store. which shall be defined as uny retnil store or outlet
that sells any of the following items: cigarestes, chewing tobacco, spuff or other tobacco
products; prepuckaged soda, juice, water ar oiher drinks; prepackaged beer, wine, spirits
or other Hiquor; fountain drinks; coffee; dowws; muffing or other pasiries; or candy; or

D aquick service restaurant, which shall he delined as any restauram at
which customers order their food at a counter or window from a cashicr 45 opposed to
ordering their foed from a wait staff, which shail include {by way of example)
McDonald's, Burger King, Wendy's, Culver’s, Panera Bread, Taco Bell, KFC, Atlanta
Bread Company, Pot Belly's or Sabway;

provided however that such wstrictions and covenants shal] not prohibit the siorage of
metor fuels, ubricants, other patrolenm praducts or convenience store items on the
Froperty solety for the use or consumption, of such praducts by Grantée or ather
oceupants of the Property.

The above covenants and use tetriclioas hind and reswrict the Property as
covenanls and restrietions furming with the land and each portion thereof, and are deemed
to benefit Grantor as a direct or indirect user of, operator o, or supplier of Grantar
branded fuels to Grantor branded service stations in the County in which the Properiy is
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located. These sestrictive covenants will remain in full foree and effect for & term of
twenty-five (25) years from the date of this conveyance whereupon these restrictive
covenants will suiomatically lapse und terminate and be of no further force or effect.

11 Envi £

A.  Envicommeptal Restrictions. To reduce risks eo hurman health andfor the
environment and 1o permtit application of environmental comeclive action standasds o1
other protective activitics that are consistent with applicable iaw, this conveyance is made
by Geantor and accepted by Grantee an the express condition and subject o the following
seserictions, nolices, acknowledgments and eovenants:

1. Groundwaler Exposre Restriction. No water supply wells of
any kind (including, without limitation, water wells used (or drinking, bathing or other
human consumption purposes and water welis used for livestock, farming or irrigation)
shull be instatled or used on the Property {collectively, the “Groundwater Exposare
Restriction"): provided, however, that the Groundwater Expusure Resteiction does not
prohibit the instaltation or use of any compliance wells or any groundwater monitoring,
recovery or extraction wells or similar devices used for or related to the performance of
any remediation or environmental corrective aclion work nn the Property now or in the
furare.

2 Residential Vise Restriction. The Property shall nol be used or
ocenpied (if nsed or oveupied ar all) for residential purposes, and additionally, no part of
the Property shall be used for the parposc of operating a child care or elder care facility. a
nursing home faeility or hospice, a medical or denta) facility, a school, & church ar other
place of worship, a park or a hospital (collectively, the “Residential Use Restriction™).
1f applicabie state environmental laws and regulations define residential use, any use that
is deemed 10 be a residential use by such laws and regnlations will elso be a residential
use as the terms are wsed herein.

31 Eggiovered Barciers and Below-grade Restriction, Grantee
shall place any enginzeted batrier on the Property as may be reguired by the Government.
Any building or ather improvements constructed on the Property shall have & slab-on-
grade foundation, with the top of the slab at or ahove surface lavel, except for any
building footings andfor underground wtilitics {the “Below-grade Restriction™).

a2 OnsS ion Workers’ Caution Statement, Pricr to conducting
any intrusive activities with respect to the Property, Grantee and the other Grantee Pasties
shall cause all construction workers performing or assistng with such activities to be
notified of possible petrolenm hydrocarbon encounters and approprisely trained and
certified in accordance with all environmeal, health and safety laws, rules, regulations
and ordinances, including, without Yimiztion, any and all Occupatinnai Safety and Health
Administration  (OSHA) Hazerdous Waste Opeestions and Emergeocy Response
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{HAZWOPER) requiremnents (inchiding, without limitation, those set forth in 29 CFR
1510.120} (collectively, the “‘Construction Workers' Caution Restriction™). Such
fraining shall at 2 mipimum inclpde both an initial 4D-hour and future 8-hour refresher
training and centifications in compliance with OSHA HAZWOPER requiremnents And any
similar applicable requirements (whether existing as of the dare of this conveyance or
cnacted or promulgarad in the fuire),

33  Rewovil apnd Dispasal of Soil and Grosndwater. No soils shall
be excavated at or removed from zny portion of the Property, wnless and wntil
representative soil samples from such portion of the Property are first tested t¢ derennine
whether any actionable levels of petroieum-related or otber regulated chemicals are
preseat, and if such levels are preseat, then (a) the excavation. marnagement, disposal
and/or removal of any such soils at or from sueh portion of the Property shell be
poverned by a written soif management plan (“Soll Management Plan”) to be developed
by Grantee or any other Grantee Party, as appiicable, which shall comply with all
spplicable laws and regatatory requirements; (b) a copy of the Soil Management Plan
shali be submitted to Grantor for review and approval; and (c) Gruntee, or uny other
Grantec Party, as applicable, obtains any required government approval of the Soil
Maunagement Plan, Grantee and the other Grantes Parties shall be solely responsibin for
the proper and lawful performiance and payment of (a) any and all soil excavation,
hauling, transportation and disposal parevant to the Soil Management Plun or otherwise
and (h) any extraction, dewatering and dispossl of any groundwater (o be extracted or
removed from the Property arising out of or resulting from any development ar ather
construction activities st the Propecty, including any required testing and treatment of
such water (collectively, the “Soil and Groundwater Removal Restriction™). Except as
may be otherwise expressly provided in the Soil Management Plan that has been
approved by Grantor or in the Purchase and Sale Agrecnwent, Grantor shall nat be
obligated to pay any costs related to such snil excavation or groundwaler extraciion or
any 50il or groundwater removat or disposal, snd/or any development of the Property,

34  Devel t; Relocation ediation Equi . Grantee
shal) submit to Grantor a copy of plans for any construction, relocation of improvements
on the Propesty, or any excavation, demolition, resprading. repuving, lendscaping or other
development activity at the Property texcluding any renovations solely to the interior of
building that have no impact on any government required environmental work)
(*Development”y for Grantor's review and consent at least thirty (30) days prior to the
eommencement by anyone of any Developmeat activities on the Property, unless Grantor
expressly waives this provision in writing and in advance of any such Development. Tn
the event that monitoring or recovery wells, monitoring points, treatment equipment,
mobile breatment uaits, and any other equipment, vehicles or improvements used or
installed by Grantor for any government required environmental (collectively,
“Corrective Actlan Equipment"} arc present at the Property on the date of this
conveyance nr thereafier, no Gruniee Party will imerfere with the use or operation of the
Carrective Action Equipment, or damage or destroy (or p=rmit the damage or destruction
of} uny Carreciive Action Equipment. In the event Grantee or any other Grantee Party
damages or destrays any Correclive Action Bequipment, Grantee or such orher Grantee
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.

Puorty (as applicable) shall pay, upon demand, Grantor’s costs in repairing or replacing it.
No Grantee Party shall remove o7 relocate any Corrective Action Equipment without the
piior written cansent of Grantor, In the event that Grantor consents to any such removal
or relocation, then either (at Grantot*s sole election): (a) Graniee (or such other Grantee
Party (us applicable)) shall perform such removal and/ar relocution at its svle cost and
expense, pursuant to plans and specifications which have been approved in writing by
Grantor, and using contractors acceptable lo Grantor (in which event Grantor und its
contractors and consultants shall have the right to be present al, and supervise, such
removal or relocation); or (b) Grantor shall perform (or canse to be performed) such
temova) and/or relocation, but all costs and expenses of such remaval or relocation shall
be bome solely by Grantee or such other Grantee Pamy (as applicuble). und Granlee or
such other Grantee Party {as applicable) shall promptly reimburse Grantor for any such
costs or expenses paid, sustained or ineatred by Grantor.

35 Cpoperation. Grantee ond cach of the other Granlee Parties
agrees to cooperate with Urantor and with the Government in obtaining environmental
site closwe (lo commercial standards or Type 5 risk redoction standards as set forth in
Ga. Comp. R. & Regs. 391-3-19-.07(10), if applicable) for uny Ilydrocarbon
Contamination, Said cooperution may include, ot not be limited to, the following: (a)
execution of any and all documentation, including restrictive covenants, as may he
necessary, in Grantor's sole discretion, (o obiain environmental site closure for the
Property, which documentation may impose furiher use and opesating restrictions similar
to thuse set. forth in this Exhibit “B™; (b) auendance at any meetings requesied by
Grantor relating to the Hydrocarbon Confamination and government required
environmmemal work effons; and/or (¢) such other further acts as may be required in order
o obtain environmental site clusure for any Hydrocarbon Contsmination. Should
Grantee or any Graniee Party fail or refose to sign such docwmentation, or hecome
unavailable 1o sign such documentation (afier reasonble inquiry by Grantor), Grantes or
Grantee Parties hereby imevocably appoints any Bnvironmental Business Manager of
Grantor (or any successar corporation therelo) as its attorney-in-fact to sign and execute
such documentation for and an hehalf of Grantee or Grantee Parties. Granlee and ezch of
the other Grantee Partics further zathorizes Grantor o record one or more *No Further
Remediation” or "No Purther Action™ letters, restrictive covenants related (o Hazardoos
Materiels or similar site closure documentation or notices against the Property, if required
by ke Government or the Laws to oblain environmental site closure to commercial
standards or Type § risk reduction standards, wher the same are ohained by Grantor
from the Government,

3.6 Nofice. Any notices required to be given 1o Grantor shall
be given using the following address;

BP Praducts North America Inc,

cfo Allantic Richfield Company, ¥P Operations
28100 Torch Parkway

Warrenville, IL. 60555
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Telephone No.:
Facsimile No.:
Site SS #: 0B406

Property Address: Powder Springs Rd. & EW Connectot,
Maricita, GA: and

BP Legal - HISSE

4101 Winfield Road

Warrenville, IL 60555

B.  Duration, The Groundwater Exposure Restricrion, the Residential L'se
Restriction, the Below-grade Resiriction, the Consteaction Workers' Caution Restriction.
and the Soil and Groondwater Removal Restriction, including thefr related sestrictions,
notices.  acknowledgmenis amd covenants @nd those restrictions. motices,
acknowledgments and covenanls set forth in sections 3.4 and 3.5 #bave (coliectively, the
“Envirenmentat Restrictions™), shall nm with lané and each portion thersof and shall
be binding upon and inure t the benefit of Grantor, the other Grantor Parties, Grantee
and the other (irantee Pariies, and shall remain in full force and cffect and bind and
restrict the Propety, unless and until the Enviconmental Restrictions {or any portion
theteof) are either: (1) waived in writing by Grantor under conditions which, in Grantar's
sole discretion, demonstrate that specific risks 1o human health and the environmenl are,
have been, andfor will be appropriately reduced; or (2) teleased in writing by Grantor.
Grantor may, at Grantec’s request, release 2 pertion or portions of the Enviranmenial
Resirictions fram the Property upon Granwof's receipt from Geantee of an
acknowlcdgment from the govemment, cblained by Grantec af its sole cost and expense,
that rest results demonstrace that the Property mects the then-curment soil and groundwater
standards (or the Property without that portion or portions of the Environmental
Restrictions and that the government approves the releasing of that portion or portions of
the Environmental Restrictions.

A Prior Use. Gramtee acknowledpes that the Property has been used as a
service station or for celated purposcs for the storage, sale, transfer and distinbution of
motor vehicle fuels, petrolevm products or derivatives containing hydrocarbons.

B. LSTs. Grantee acknowledges that underground storage tanks and
associated product piping systems (“USTs") included in, on or under (he Propenty may
contoin explosive gasss und may have been used for the siorage of motar fueis containing
tetracthyl lead or other “amtiknock” cormpounds which have made such USTs unfit for the
storage of waler or any other article or commodity intended for human or animal contact
or consumption. Grantes expressly agrees not (o use or permit the use of any such USTs
for such purposes.

i

C. pnlal  Resty Ll
instrument hereafter conveying any interest ia the Property or any portion of the Property
shall contain a recital acknowledging the Environmental Restrictions and providing the
recording location of this Deed upon such conveyance substantiaily in the following
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form: “The rea) property described herein is subject (o the Environmental Restrictions
made by BP Products North America Inc., as Grantor, fo its benefit and For the benefit of
other pesties and persons as set forth therein, and recorded with the Olfice of the Clerk,
Cobb County Superior Court, at Deed Book Page as if the
same were fully set forth herein” Notwithstanding the foregoing, sny failuse t nclude
cuch notice shall pot, in and of itself, create any right or claim that aay of the
Environmuatal Restrictions ar this Deed is void, voidable or otherwise unenforecable in
accordance with their terms.

. erms; Successors; Dther. Al capitlized 1erms used in this Exhibit
B shall have the meanings ascribed te such erms as s=t forth in the Deed to which this
Exhibit “B" is auached. By making title to the Proparty (or otherwise succesding,
girectly of indirectly, 1o any of Grantee's righl, title or inferest in or to the Property), each
Grantec Party shall be conciusively deemned 1o have agreed 1o and sccepted cach and all
of the terms, provisions and conditions of this Exhibit “B*, and to have agreed io be
bound thereby, I is the intemion of Grantor and Grantee that the terms, provisions,
covenants znd resirictions set forth in this Exhibit *B™ shall be deemed (o have vested
upon the execution and delivery of this Deed by Grantor. I any of the covenants or
restrictions contained hersin shall be unlawful, void or voideble for vielation of the rule
against perpetuities, then any such covenants und restrictions shall continue only untii
twenty-one (21) years after the death of the survivor of the now living descendants of
President George W. Bush. ¥f any of Ihe covenants or restrictions contained herein shail
be untawful, void or voidable for violation of any other statutory or common jaw rule(s)
or regulation(s) imposing time limits, then any such covenants and meswictions shall
continue onlv for the longest perind permilted under such stawtory or common law
rule(s) of ragulation(s). ¥ any term, provision, condition, cuvenant or restriction in this
Exhibit “B* shall, to aay exient, be invalid or unenforceable, the remainder of Lbis
Exhibit “BY {ar the applieation of such tsvm, provision, candition, covenant of restriction
fo persons or circumsizntes olher than in respect of which it is invalid or unenforcesble)
shall not be uffected therehy, and each tern, provision. condition, cuvenant and
restriction sat forth in this Exhibit “B” shall be valid and enforceable to the fullest extent
permitred by law. Grantee acknowledges, for itself and the other Grantee Perties, that the
breach of any of the covenants or restrictions contained in this Exhibit *B" on the purt of
Grantee or any other Grantee Party will reswlt in irreparable harm and continuing
dumages to Granter end Grantor’s business, snd that Grantur's remedy at Jaw for any
such breach or threatened breach would be inedequate. Accordingly, in addition to such
remedies a8 may be available to Grantor @ baw or in equity in the cvent of any such
breach, any court of competent jurisdictiun may issue an injunction (both prelimutaary and
permarent), withow bond, enjoining and restricting the breuch or threatened breach of
any such covenani or restriction by Grantoe o7 any other Graniee Party. In the event thal
Grantee or uny Graniee Party shell breach uny of the covenante or rastrictions set forth in
this Exhibit “B*, then Grantee or such other Grantee Party (as epplicable) shall pay all of
Granlor’s costs and expenses {incloding rcasonable attomeys’ fees) inenered in enforeing
such envenants and restrictions
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