cityof _
powder Springs

Rezoning Request
Application Checklist

Applicant Information
ame "Traton, LLC -
I

Mailing Address 720 Kennesaw Avenue, Marietta, GA 30060

Application Checklist

The following information will be required:

Email

Application

(=]

Notice of Intent

Applicant’s Written Analysis

Campaign Contribution Disclosure

Owner’s Authorization, if applicable.

Legal Description and Survey Plat of the property
Application Fee (summary of fees attached)

Copy of the Deed that reflects the current owners name

W NV A W N R
W W KN mm§m®mMmeE

Vicinity Map outlining the parcel/s in relation to the surrounding area

Site plan, plat or survey prepared by an architect, engineer. The following information must be included:

fory
o
[ 0]

Specific use or uses proposed for the site. Acreage, bearing and distances, other dimensions, and location of the
tract(s). Locations, sizes and setbacks of proposed structures, including the number of stories and total floor area,
height, for residential number of units, Square footage of heated floor area. Detention/retention areas, and utility
easements. Location of dumpsters. Public or private street(s) - right of way and roadway widths, approximate grades
Location and size of parking area with proposed ingress and egress. Specific types and dimensions of protective
measures, such as buffers. Landscaping. Wetlands, stream buffers, and 100 year fioodplain.

11. [ Sketch Plan/ Architectural Rendering, if applicable

12. [ Traffic Study required for development with 500,000 sf of nonresidential floor area or 350 dwelling units or more.

& List additional attachments: 2023 Cobb County Property Tax Receipts; Constitutional Challenge

Note Garefully

If your application qualifies as a "Development of Regional Impact" (see Article 13) then you must follow additional
procedures BEFORE your application can be considered. The Community Development Department will assist you with
the DRI process, which is mandated by State and GRTA requirements.

Indicate the current zoning district of the property, and the zoning district you are requesting. File a separate applica-
tion for each Rezoning request naming a different zoning district. A Special Use request, Variance request can be filed
concurrently with a Rezoning request on the same property by separate application.



l cityof .
powder springs

Rezoning Request
Application Form

Applicant Information

*
vame Traton, LLC oronc R
Mailing Address 720 Kennesaw Avenue, Marietta, GA 30060 ...

Rezoning Request Property Information

19067400030
address 2925 and 5535 Elliott Road parcel D /Loty 19066000050 . 304+~
present zoning R-20 (Cobb County) proposed zoning P UD-R (City of Powder Springs)
source of Water supply CODD County Water Source of Sewage Disposal COPP County Water & Sewer
Proposed Use Peak Hour Trips Generated Source

Additional Information, If Applicable

e ol Varner Elementary - 194 under  guoors oy 12PP Middle - 244 under

g oo one, McEachern High - 203 under

Notary Attestation

executedin Marietta vy, GA (State).

% J. Kevin Moore September 24, 2024

e of Applicant Printed Name Date
Ytorneys for Applicant and Property Owners
bfcribed and sworn before me this 24 thay of Se Et o . 20 _24

L4
Lt éz'chzﬁhlearolyn E. Cook January 10, 2027
Signature o Bry Public Name of Notary Public My Commission Expires

*See Exhibit "A" for Contact Information for Applicant, Property Owners, and Representative.

For Official Use Only

PZ#

Planning Commission Hearing City Council Hearing

Withdrawal Date Reason for Withdrawal



cityof _
powder Springs

Rezoning Request
Notice of Intent

Applicant Information

ame *Traton, LLC -
I

720 Kennesaw Avenue, Marietta, GA 30060

Mailing Address Email

Notice of Intent

PART |. Please indicate the purpose of this application :

The purpose of this Application for Rezoning is to rezone and develop the Property into a single-family residential
community.

PART Il. Please list all requested variances:

See attached List of Variances.

Part lll. Existing use of subject property:

The Propenrty is undeveloped; excepting only two single residences.

Part IV. Proposed use of subject property:

Single-family residential community containing a maximum of forty-four (44) residences, active and passive recreation
areas, and open space areas.

PartV. Other Pertinent Information (List or attach additional information if needed):

Several creeks traverse the Property, a pond is located on the Property, and a portion of the Property is located within a flood zone, all of which
decrease the developable area of the Property. The proposed zoning category and layout sought by Applicant takes these
features into consideration to allow for a quality community which preserves the uniqueness of the Property.

Applicant Signature

7 ‘
*Traton, LLC/J. Kevin Moore September 24, 2024

dre of Applicant Printed Name Date
Attorneys for Applicant and Property Owners

*See Exhibit "A" for Contact Information for Applicant, Property Owners, and Representative

BY




cityof _
powder springs

Rezoning Request
Applicant’s Written Analysis

Applicant Information

*
vame *Traton, LLC -
ailing Adress 720 Kennesaw Avenue, Marietta, GA 30060 ..., [

WHIIBH An a IVSIS In details please address these Rezoning Criteria:

Whether the proposed zoning district and uses within that district are compatible with the purpose and intent of the comprehensive
a. plan. The future development map and the future land use plan map of the city’s comprehensive plan shall be used in decision making

relative to amendments to the official zoning map.
The proposed PUD-R zoning district is compatible with the purposes and intent of the City's Comprehensive Plan as the proposed development will

provide quality housing; as well as, allow residential zoning and development to be adjacent to similar developments.

Whether the proposed zoning district and uses permitted within that district are suitable in view of the zoning and development of
adjacent and nearby property.

The proposed PUD-R zoning classification. and the proposed, quality single-family residential community, are suitable uses for the Subject Property in view of uses of the surrounding properties
Adjacent and surrounding properties are primanily residential uses. The proposed community would be a quality development consistent with surrounding neighborhoods.
Whether the existing use or usability of adjacent or nearby property will be adversely affected by one or more uses permitted in the
requested zoning district.

No adjacent or nearby properties will be adversely or negatively impacted by rezoning the Subject Property to the proposed
PUD-R zoning classification and development of a quality single-family residential community.

d. Whether there are substantial reasons why the property cannot or should not be used as currently zoned;

The proposed PUD-R zoning classification within the City of Powder Springs will allow for a higher and better use of the
Subject Property than as currently zoned within Cobb County.
Whether public facilities such as roads, schools, water and sewer utilities, and police and fire protection will be adequate to serve the
proposed zoning district and uses permitted.
There is adequate public facilities and infrastructure in place to sufficiently service the proposed single-family residential community.

Whether the proposed zoning district and uses permitted within that zoning district are supported by new or changing conditions not
anticipated by the comprehensive plan or reflected in the existing zoning on the property or surrounding properties.

The existing R-20 zoning does not reflect changing conditions of the surrounding area. If the Property were developed pursuant to the existing R-20 (Cobb) fi the i may be

Whether the proposed zoning district and uses permitted within that zoning district reflect a reasonable balance between the promo-
& tion of the public health, safety, morality or general welfare and the right to unrestricted use of property.
The proposed PUD-R zoning classification, together with the quality single-family residential community, is a more reasonable use of the Property, and provides a

better overall promotion of public health, safety, morality and general welfare of area residents and neighborhoods.

Applicant Signature

BY: *Traton, LLC/J. Kevin Moore September 24, 2024

e of Applicant Printed Name Date
torneys for Applicant and Property Owners

Sig|

n

*See Exhibit "A" for Contact Information for Applicant, Property Owners, and Representative



cityof _
powder springs

Rezoning Request
campaign Contribution Disclosure

Applicant and Attorney Information
*Traton, LLC

720 Kennesaw Avenue, Marietta, GA 30060

Applicant’s Name Applicant’s Address

N Moore Ingram Johnson & Steele, LLP - J. Kevin Moore 326 Roswell Street, Emerson Overlook - Suite 100, Manetta, GA 30060
Applicant’s Attorney Attorney’s Address

Campaign Gontribution Disclosure

The following information is provided in accordance with the Georgia Conflict of Interest in Zoning Actions Act,
0.C.G.A. 36-67A-1 et seq.

The property that is the subject of the attached application is owned by:
O] m] o a O
Individual(s) Corporation Partnership Limited Partnership Joint Venture

All persons, corporations, partners, limited partners, or joint ventures party to ownership of the property that is
the subject of the attached application are listed below:

Willard S. Blunschi, Jr.
Stephanie Beth Sigman

APPLICANT: Within the two years preceding the date of the attached application, the applicant has made campaign
contributions or gifts aggregating $250 or more to the Mayor, to members of the Powder Springs City Council, or to
members of the Planning Commission, as follows:

Name of Official Amount of Contribution or Gift Date of Contribution or Gift
None

ATTORNEY: Within the two years preceding the date of the attached application, the attorney representing the ap-
plicant has made campaign contributions or gifts aggregating $250 or more to the Mayor, to members of the Pow-
der Springs City Council, or to members of the Planning Commission, as follows:

Name of Official Amount of Contribution or Gift Date of Contribution or Gift

Not Applicable Not Applicable Not Applicable

*See Exhibit "A" for Contact Information for Applicant, Property Owners, and Representative
] Form Version: 06152020



cityof
-powder Springs
Rezoning Request
Owner's Authorization Form

Gwner’s Authorization

* -
Applicant Name Traton, LLC Applicant’s Address 1 20 Kennesaw Avenue, Marietta, GA 30060

Property Address 5525 E"IOtt Road Powder Springs, GA  Property PIN 19067400030

This is to certify that | am B G RREGER ROCE SRK OE ro  No Mae B s S R O e the owner of a majority
interest in the subject property of the attached application. By execution of this form, this is to authorize the person names as
“applicant” below, acting on behalf of the owner, to file for and pursue a request for approval of the following:

Check ali that apply:

Rezoning B Special Use U Hardship Variance I

Special Exception [ Flood Protection Variance —! Appeal of Administrative Decision O3

signature of Propesty Owpgr(s)

Willard S. Blunschi, Jr. September 18, 2024
Signature of Owner Printed Name Date
‘.-“\\\\\\
State of GA _, County of & RAFF",Z;..
P - et ol LTI )
This instrument was acknowledged before me this I § dayof September -4 *Q}" .T A °'-:9 .0‘
FEIQLINANY,
. _ /g - Y
2024 .by é‘ A QL . Identification Presented: l‘ 3 D U B\;\O&) i ;
" “.6.,\;. Q' N z

Mo Drnflorm Ila@ 005" W8 e
¢ : LT ST

of Notary Public Name of ry Public My Commissidn

Signature of Owner Printed Name Date
State of , County of
This instrument was acknowledged before me this day of
20 . by . ldentification Presented:
Signature of Notary Public Name of Notary P;abll_c My Commission Expires

Faim Vession 06152020
s, and Representative

*See Exhibit "A" for Contact Information for Applicant, Property Owner



Rezoning Request
Owner’s Authorization Form

Owner’s Authorization

Applicant Name 1 raton, LLC applicent's Address 720 Kennesaw Avenue, Marietia, GA 30080

Property Address 5535 Elliott Road Powder Sprawgs, GA  Property PIN 18086000050

R DRI the owner of 8 majority

SN A e ] ) T

This is to certify that | am B R EEEREI R MK IO R
interest In the subject property of the attached application. 8y execution of this form, this is to authorize the person names as

~applicant” below, acting on behalf of the owner, to file for and pursue a request for approval of the following:

Check all that apply:
Hardship Variance

Rezoning B Special Use
Special Exception Flood Protection Variance Appeal of Administrative Decision

signature of Property Owner(s)

WMW Stephanie Beth Sigman September [ 8 » 2024
Printed Name Date

Signature of Owner
) (1111}

mnG.ﬂ.camtvof.Cﬂbb “\\ N BA »
2 MV@’"’

\)
This instrument was acknowledged before me this [ g day of N s
September S \‘\ ..",;\gs X d&.?". 5%,
s *[’0“ +‘I..o ‘_‘"
024 by . Identification Presented: PeYSonail Sof0 OMAR 2<2
Y PEoF AR ot n =
K\‘\Owh = %‘ 2 o= H 8 E
- ) R, (SN o: >
v D5 uBLY 50
Kirseq Banner W[l (20 2 0%, TR
sanatere of koZery Pubst Name of Hotary Fus s, My Commission bzgeres ',’ 4‘ @ '..fzf.g.!\. '\.‘:,o:; G) s
”'If COUN‘ \;\\‘
it
Signausse of Owner Printed Name Date
Swateof ____, County of
Tnis instrument wes acrnow/iedged oefore me this day of
20 .by . Identification Presented:
wgnature of figtasy Juse Name of Hotary Publec tAy Commzsion Expires
—_————______" - o

*See Exhibit "A" for Contact Information for Applicant, Property Owners, and Representative



EXHIBIT “A” - ATTACHMENT TO REZONING APPLICATION REQUEST

Application No.:
Planning Commission Hearing: October 28, 2024
City Council Hearing: November 4, 2024

Applicant: Traton, LLC
Titleholders: Willard S. Blunschi, Jr. and
Stephanie Beth Sigman

Applicant: Traton, LLC
720 Kennesaw Avenue

Marietta, Georiia 30060

Attention: Clif Poston

Richard Parve

Property Owners: Willard S. Blunschi, Jr.
5525 Elliott Road
Powder Springs, Georgia 30127
E-mail:

Stephanie Beth Sigman
Post Office Box 1150
Jacksonville, Alabama 36265

Eral:

Applicant’s and
Owners’ Representative: J. Kevin Moore, Esq.
Moore Ingram Johnson & Steele, LLP
Attorneys at Law
Emerson Overlook — Suite 100
326 Roswell Street
Marietta, Georgia 30060

I (Office)

E-mail:




ATTACHMENT TO REZONING APPLICATION REQUEST

Application No.:
Planning Commission Hearing: October 28, 2024
City Council Hearing: November 4, 2024

Applicant: Traton, LLC
Titleholders: Willard S. Blunschi, Jr. and
Stephanie Beth Sigman

NOTICE OF INTENT

Part I1. Please list all requested variances:

(1) Waiver to allow more than fifty (50) percent of flood plain to count towards required Open Space
(see UDC § 1-35);
(2) Waiver to allow dead end roads per submitted Zoning Plan;

(3) Waiver to allow minimum lot size of 3,500 square feet (see UDC § 2-15);

(4) Waiver of requirement to maintain seventy-five (75) percent of existing tree canopy (see UDC § 12-
13);

(5) Waiver to allow a minimum horizontal road centerline radius of seventy-five (75) feet; and

(6) Waiver to allow more than eight (8) acres to be cleared at one time (see UDC § 12-13).



DESCRIPTION OF PROPERTY
OVERALL (TRACTS 1 & 2)

ALL OF THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOTS 659,
660, 673 & 674 OF THE 19TH DISTRICT, 2ND SECTION OF COBB COUNTY,
GEORGIA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT FORMED BY THE INTERSECTION OF THE
SOUTHEASTERLY RIGHT-OF-WAY OF ELLIOTT ROAD (50" RIGHT-OF-WAY) WITH
THE CENTERLINE OF POWDER SPRINGS CREEK, CONTINUE THENCE ALONG
THE SOUTHEASTERLY RIGHT-OF-WAY OF ELLIOTT ROAD (50' RIGHT-OF-WAY)
THE FOLLOWING COURSES AND DISTANCES;

1. NORTH 64°37'45" EAST, A DISTANCE OF 125.11 FEET TO A POINT;

2. 77.37 FEET ALONG THE ARC OF A CURVE TO THE LEFT, SAID CURVE HAVING
A RADIUS OF 824.97 FEET AND BEING SUBTENDED BY A CHORD OF NORTH
61°56'33" EAST, 77.34 FEET TO A POINT;

3. 157.86 FEET ALONG THE ARC OF A CURVE TO THE LEFT, SAID CURVE
HAVING A RADIUS OF 430.00 FEET AND BEING SUBTENDED BY A CHORD OF
NORTH 48°44'19" EAST, 156.97 FEET TO A POINT;

4. 70.33 FEET ALONG THE ARC OF A CURVE TO THE LEFT, SAID CURVE HAVING
A RADIUS OF 1034.08 FEET AND BEING SUBTENDED BY A CHORD OF NORTH
36°16'24" EAST, 70.31 FEET TO A POINT;

5. NORTH 34°19'30" EAST FOR A DISTANCE OF 99.77 FEET TO A POINT;

6. 32.17 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, SAID CURVE
HAVING A RADIUS OF 285.98 FEET AND BEING SUBTENDED BY A CHORD OF
NORTH 37°32'50" EAST, 32.15 FEET TO A POINT;

7. 80.04 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, SAID CURVE
HAVING A RADIUS OF 1040.48 FEET AND BEING SUBTENDED BY A CHORD
OF NORTH 42°58'24" EAST, 80.02 FEET TO AN IRON PIN PLACED (1/2"
REBAR);

8. 44.50 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, SAID CURVE
HAVING A RADIUS OF 1040.48 FEET AND BEING SUBTENDED BY A CHORD
OF NORTH 46°24'09" EAST, 44.49 FEET TO A POINT;

9. NORTH 47°37'39" EAST FOR A DISTANCE OF 6.06 FEET TO AN IRON PIN
PLACED (1/2" REBAR);

THENCE DEPARTING THE SOUTHEASTERLY RIGHT-OF-WAY OF ELLIOTT ROAD
(50' RIGHT-OF-WAY) AND PROCEED SOUTH 51°58'05" EAST FOR A DISTANCE OF
1179.20 FEET TO AN IRON PIN FOUND (1/2" REBAR); THENCE SOUTH 29°43'12"
WEST FOR A DISTANCE OF 1495.95 FEET TO AN IRON PIN PLACED (1/2" REBAR),
THENCE NORTH 86°43'05" WEST FOR A DISTANCE OF 34.56 FEET TO A POINT AT
THE CENTERLINE OF POWDER SPRINGS CREEK; THENCE FOLLOWING THE
MEANDERINGS OF POWDER SPRINGS CREEK THE FOLLOWING COURSES AND
DISTANCES,;



NORTH 10°09'14" EAST FOR A DISTANCE OF 92.80 FEET TO A POINT;
NORTH 02°40'30" EAST FOR A DISTANCE OF 153.64 FEET TO A POINT;
NORTH 11°36'12" WEST FOR A DISTANCE OF 149.67 FEET TO A POINT,;
NORTH 29°32'51" WEST FOR A DISTANCE OF 311.02 FEET TO A POINT;
NORTH 25°13'07" WEST FOR A DISTANCE OF 104.14 FEET TO A POINT;
NORTH 25°13'07" WEST FOR A DISTANCE OF 20.69 FEET TO A POINT
NORTH 29°05'42" WEST FOR A DISTANCE OF 277.59 FEET TO A POINT;
NORTH 29°29'07" WEST FOR A DISTANCE OF 303.39 FEET TO A POINT,
NORTH 29°18'44" WEST FOR A DISTANCE OF 333.41 FEET TO THE POINT OF
BEGINNING.

COoONOOO RN =

SAID TRACT OR PARCEL CONTAINING +29.88705 ACRES, OR +1,301,880
SQUARE FEET.
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RECORD

Perrie & Cole, LLG. Deed Book 1392@ Py 307 1
400 Northridge Road \‘79 Filed ‘2{»‘%, gsgr_t_:lg éra{a-asé-egg 91:43pn
Suite 125 e Real Estate Transfer Tax $2.00
‘Atlanta, GA 30350
Post Closing Department 3’
J?y C. Stephenson
Clerk of Superior Court Cobb Cty. Ga.
FOR AFF SEE

00’ DE Book 15545 Page 4924
Return Recorded Doeument to: \’L
PERRIE & COLE, LLC
§775-D GLE DGE DRIVE SUITE 150
ATLANTA{GEORGIA 30328

QUITCLAIM DEED

%

STATE OF GEORGIA COUNTY OF m_),\:—\-{)‘\_—{ FILE #: 32157M01

THIS INDENTURE, Made the 9th day of January, 2004, between W.S. BLUNSCHI, JR. A/K/A WILLARD S.
BLUNSCHI, JR. of the County of, and the State of, as party or parties of the first part, hereinafter called Grantor, and WILLARD S.
BLUNSCHI, JR. AND LUCI B. BLUNSCHI, AS JOINT TENANTS WITH RIGHT OF SURVIVORSHIP of the county of
COBB, and the State of Georgia, as party or parties of the second part, hereinafter called Grantee (the words "Grantor" and
Grantee” to include their respective heirs, successors and assigns where the context requires or permits).

WITNESSETH that : Grantor, for and in consideration of the sum of one dollar {$1.00) and other valuable considerations in hand
paid at and before the sealing and delivery of these presents, the receipt whereof is hereby acknowledged, by these presents does

hereby remise, convey and forever QUITCLAIM unto the said Grantee,

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF.

TO HAVE AND TO HOLD the said described premises to grantee, so that neither grantor nor any person or persons claiming
under grantor shall at any time, by any means or ways, have, claim or demand any right to title to said premises or appurtenances, or

any rights thereof.

IN WITNESS WHEREOF, the Grantor has signed and sealed this deed, the day and year first above written.

7

—
Signed, sealed and delivered in the 7 4 7 (Seal)
presence of: .S. BLA Hi-JR.-AMKTA WILLARD S.

&9;4,&&4/ W (Seal)

(Unofficial witness)

Al ncss £ o

(Notary Public)

s,

\) 4,
SN, Ao,

™ Ok,
SOROTAR

TN expiRES

.’
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Deed Book 1392@ Pg 3a72
Jay C. Stephenson
Clerk of Superior Court Cobb Cty.

EXHIBIT “A”

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOTS 658, 660, 873
AND 674 OF THE 19™ DISTRICT, 22 SECTION, COBB COUNTY, GEORGIA, AND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE LINE COMMON TO LAND LOTS 673 AND 7340F THE 19™
DISTRICT, 2© SECTION, COBB COUNTY, GEORGIA, SAID POINT BEING LOCATED NORTH
89 DEGREES 42 MINUTES 00 SECONDS WEST A DISTANCE OF 211.58 FEET FROM THE
CORNER COMMON TO LAND LOTS 673, 674, 733 AND 734, AFORESAID DISTRICT,
SECTION AND COUNTY, AS MEASURED ALONG THE LINE COMMON TO LAND LOTS 673
AND 734, AFORESAID; AND RUNNING THENCE NORTH 89 DEGREES 42 MINUTES 00
SECONDS WEST, ALONG SAID LINE COMMON TO LAND LOTS 673 AND 734, A DISTANCE
OF 26.26 FEET TO THE POINT OF INTERSECTION OF SAID LAND LOT LINEWITH THE
CENTER LINE OF 8IG POWDER SPRINGS CREEK; THENCE IN A NORTHEASTERLY AND
NORTHWESTERLY DIRECTION, ALONG THE CENTER LINE OF SAID 8IG POWDER
SPRINGS CREEK, THE FOLLOWING COURSES AND DISTANCES: NORTH 01 DEGREE 25
MINUTES 00 SECONDS EAST A DISTANCE OF 141.42 FEET TO A POINT; NORTH 06
DEGREES 16 MINUTES 00 SECONDS WEST A DISTANCE OF 192.01 FEET TO A POINT;
NORTH 26 DEGREES 23 MINUTES 00 SECONDS WEST A DISTANCE OF 150.87 FEET TO A
POINT; NORTH 31. DEGREES 35 MINUTES 00 SECONDS WEST A DISTANCE OF 281.80
FEET TO A POINT; AND NORTH 30 DEGREES 08 MINUTES 00 SECONDS WEST A
DISTANCE OF 41.16 FEET TO A POINT; THENCE NORTH 37 DEGREES 13 MINUTES 00
SECONDS EAST A DISTANCE OF 22.39 FEET, MORE OR LESS, TO AN IRON PIN PLACED;
THENCE CONTINUING NORTH 37 DEGREES 13 MINUTES 00 SECONDS EAST A DISTANCE
OF 960.30 FEET TO AN IRON PIN FOUND; THENCE NORTH 54 DEGREES 57 MINUTES 00
SECONDS WEST A DISTANCE OF 802.0 FEET TO A POINT IN THE CENTER LINE OF
ELLIOT ROAD (A GRAVEL ROAD HAVING A 40 FOOT RIGHT-OF-WAY); THENCE NORTH 40
DEGREES 19 MINUTES 00 SECONDS EAST ALONG THE CENTER LINE OF SAID ROAD, A
DISTANCE OF 50.21 FEET TO A POINT IN THE CENTER LINE OF SAID ROAD; THENCE
SOUTH 54 DEGREES 57 MINUTES 00 SECONDS EAST A DISTANCE OF 1199.28 FEET TO
AN IRON PIN PLACED; THENCE SOUTH 26 DEGREES 44 MINUTES 17 SECONDS WEST A
DISTANCE OF 1495.95 FEET TO THE POINT OF BEGINNING, AND BEING MORE
PARTICULARLY SHOWN ON A PLAT OF SURVEY PREPARED FOR WILLARD S. BLUNSCHL,
JR. BY ROBERT G. VANSANT, REGISTERED LAND SURVEYOR, DATED FEBRUARY 7,
1979, AND REVISED FEBRUARY 10, 1984, WHICH SAID PLAT OF SURVEY IS
INCORPORATED HEREIN BY THIS REFERENCE AND MADE A PART OF THIS
DESCRIPTION.

=
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Filed end Recorded Jun-12-20i8 12:02pk
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After Recording Return To

DONF DEFOOR,PC

3144 GOLF RIDGE BLVD Rebecca Keatan

Suite 201 (lerk of Superior Court Cobb Ctu. Ga.

Douiasvnlli Georgia 30134

AFFIDAVIT

Inre. Property of W S. BLUNSCHI, JR , A/K/A WILLARD S.
BLUNSCHI, JR., and LUCI B BLUNSCHI, Joint Tenants
With Right of Survivorship and not as Tenants in Common
Cross Reference to: Deed Book 13920, Page 3071,
COBB County, Georgia Records. Property being
known as 5525 ELLIOTT ROAD, POWDER
SPRINGS, GA. 30127
and Tax Parcel No. 19067400030.

STATE OF GEORGIA

COUNTY OF COBB

" BEFORE ME THE UNDERSIGNED attesting authonty in and for said State and
County, came the undersigned deponent, who being duly sworn deposes and says on oath that
this affidavit relates to the property of the owner designated 1n the caption hereof as the same 1s
described in the deed book and page herein referred to. Deponent makes the following statement
under oath as being relevant and matenal to the ownership of said property

On JANUARY 30, 2018, LUCI ANN BLUNSCHI, a/k/a LUCI B BLUNSCH],
departed this life owning that certam tract or parcel of real property more fully shown on the
Quit-Clamm Deed attached hereto as Exhubit “A” and mncorporated herewn by reference as Joint
Tenants With Right of Survivorship and not as Tenants in Common, recorded 1n Deed Book
13920, Page 3071, COBB County, Georgia Records.

Attached bereto and incorporated herein by reference thereto as Extubit “B” 1s a copy of
the Certificate of Death of LUCI ANN BLUNSCHI, deceased, late of COBB County, Georgia.

Page 1 of 2



Deed Book 1 S54 5 Pg £225

Deponent 15 aware of the fact that the within affidavit wall be relied upon by prospective
purchasers or lenders, title insurance companies and others 1n the future conveyance of said real

property.
Further this deponent sayeth not

Sworn to and subscribed before me
this 9 day of April, 2018

M A_g:% M eal)
Witness W. S. BLUNSCHI, JR,, AKJ/A

WILLARD S. BLUNSCHI, JR.,
AN DD DGR
/ ‘v,;ﬂllia"‘ )
Notary Pfiplic Uy o eeln
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EXHIBIT "A" Deed Book 1 S5S45 Ps 4926
RD
LLC RECO
lzeoord; o& Colo, g ;} ¢ Deed Bosk 1392:u pg:ogvl dre
Surte ——— Real Estate Trunsfer Tax 48,00
Atlants, GA 30350
L. Stephensen
Clerk of Supsrior Court Cobh Cty. Bo.
0/
,l/b
Retumn Recorded Dosument 1o \
PERRIF & COLE, LLC
STISDG E DRI\ k. SUITE 150
A1LANT A(GEORGIA 36328
p QUITCLALM DEED
!

STATE OF GEORGIA COUNTY OF m\:—{{*——l

THIS INDENTURE, Madc be 9th day of Janoary, 2604, betnesn W S B UNSCHIL, JR. A/K/4 WILLARD S
BLUNSCHI, JR of the County of, Mmsm&upm'yospamunflbﬁmmhﬁemﬁﬂcd\edm md WILLARD &
BLUNSCHI, JR AND LUCT B. BLUNSCHL, AS JOINT TENAN 1$ WITH RIGHT OF SURVIVORSHIP of the coumty ol

COBB, and the StlteoiGeorghapmyupuuuonhunmdmhamﬂuanudmuu(&ew&ﬂmnn"nd
(}rnm:e"touxhﬂothmrmpmmcheus.mmnnnduluuwhetcﬂle:ummmqmwpumm)

FILE #. 32157TM01

WITNESSETH that Cramaor, for end wn coosidersnon of the sum of one doltar (1 00) and cther vakuable connderutsoos m band
puduudheﬁmlhu»ulmgnddehvayohhaupmm.mmwbaeofubembyochwwugcd.byl.‘hacptwnudoes
bereby remmss, convey aod forever QUITCLAIM unto the sard Clrarntee,

SEP. EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF.

TO HAVE AND TO BOLD the end described premises to granier, 10

that erther grantor nor any perscn o€ persons chunuag
mdntgnnmnbaﬂnnynme,hymymmmnys.hw,chmuw

&y nght 1o tatle 1o saxd prenpess ar Jppurtesances, oF
any nyhs theecof

IN\VII'NESWHEREOI“lh:&umhausnedudml:dthudeed.thednymdywﬂnubovem

Sigood scaled and delcvered 1o the
prosence of

Ve

ap it o (L k.

(Unofficwml w(tocss)

(Saal)

"",,p'\ PUB\.\?@ §
BEERE

(/
CINTIEA

http.//search gsccea.org/Imaging/HTMLS Viewer aspx?id=19903430&key 1=13920&key2=3 . 6/6/2018
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Page 1 of 1
Deed Book L 5545 F3 4927

Deed wk;"‘?(':.gggg?wlz’ 3@72
[}
Clerk of apn' tar w“bw Cty. ba.

o | |

BXHeT A"

M YT

AQWTTMCTG!PMLOFLANDLMAM)BENG N LAND LOTS B89, 860, 873
AND 874 OF THE 19"'msrmcr.2°sscnon.coaawm.mm BEING
MORS PARTICULARLY DESCRIBED AS FOLLOWS

EGMNGATAPOINTONTPEUPEWONTOLANDLOTSWWWTHE 1™
mm.:’swmwaamm,mmmmwu@mﬂm
NDE@ESQWWWWESTAWANGEOFZHQFETFWT}E

CORNE!COHDNTOLANDLOTSS‘IS,Q’"\NHD?M. DISTRICT,
SECTION AND COUNTY, AS MEASURED ALONG THE LINE

MINUTES 00 SECONDS EAST A DISTANCE OF 141 42 FEET TO A POINT, NORTH 08
SECONDS WEST A DISTANCE OF 162 D1 FEET TO A POINT,
23 MINUTES 00 SECONDS WEBT A DISTANCE OF 180 67 FEET TOA
POINT, NORTH 31 omumammws&umﬂmww 80

JR BY ROBERT O VANBANT, REGISTER LAND SURVEYOR, DATED FEBRUARY 7,
1979, AND REVISED FEBRUARY 10, 1884, WHICH 8AID PLAT OF SURVEY I8
%ﬁw HEREIN BY THIS REFERENCE AND MADE A PART OF THIS

o

http //search.gsccca.org/Imaging/HTML5 Viewer.aspx”1d=19903430&key1=13920&key2=3 . 6/6/2018



EXHIBIT "B"
GEORGIA DEATH CERTIFICATE




hereinafier called Grantor, and
WILIARD S. BLUNSCHI, JR.

as party or parties of the second part. hereinafter called Grantee (the words “Grantor™ and “(Grantee’ o include thes
respective heirs, successors and assigns where the context requices or permits).

i3}

2 ot
5 gupariar OIS
& WARRANTY ,_,..aéﬂ-w%
e 8 MM
131 (30 L

| it

£ STATEOF  GEORGIA

E

& THIS INDENTURE, Made the 24th day of  FEBRUARY .in the year one thousand
£ mine hondred ssoeagkE IGHTY -FOUR . between

=

= WILLIAM JCE MOFFETT AND VIRGINIA MOFFEIT

% of the County of QOBB . and State of Georgia, as party or parues of the first part
o

el

Byis]

=

bt

3

=]

=

o]

=

s WITNESSETH that. Grantor. for and in consideration of the sum of  TEN DOLLARS AND

= VALUABLE CONSIDERATTION=-=m==mn~emacmomanomcocmccmmcemm 0. ) DOLLARS
(2 10 hand pad at and hefore the sealing and dehvery of these presents. the receipt whereof is hereby acknowledged. has
] granted. bargained. sold. aliened. convey:d and confirmed. and by these presents does grant. bargain. sell. alien. convey
E and confirm unto the said Grantee.

8

78 ALL that tract or parcel of land lying and being in Land Lots 659, 660, 673,

@ and 674, 19th District, Znd Section, Cobb County, Georgia, and being more particularly
< described as follows:

s

o

oo BEGINNING at a point on the line common to Land Lots 673 and 734, 19th District, 2nd

2 Section, Cobb County, Georgia, said point being located north 89 degrees 42 minutes

8 00 seconds west a distance of 211.58 feet from the corner common to Land lots 673,

&5 674, 733 and 734, aforesaid District, Section, and County, as measured along the line

&8 common to Land Lots 673 and 734, aforesaid; and rurming thence north 89 degrees 42

{5 minutes 00 seconds west, along said line common to Land Lots 673 and 734,a distance

&0 of 26.26 feet to the point of intersection of said land lot line with the center line

&5 of Big Powder Springs Creek; thence in a northeasterly and northwesterly direction,

=5 along the center line of said Big Powder Springs Creek, the following courses and

;3 distances: north 01 degrees 25 minutes 00 seconds east a distance of 141.42 feet to

&8 a point; north 06 degrees 16 mirutes 00 seconds west a distance of 192,01 feet to a

&5 point; north 26 degrees 23 mimutes 00 seconds west a distance of 150.97 feet to a

&5 point; north 31 degrees 35 mirutes 00 seconds west a distance of 281.80 feet to a

g5 point; and north 30 degrees 06 minutes 00 seconds west a distance of 41.16 feet to a

&5 point; thence north 37 degrees 13 minutes 00 seconds east a distance of 22.39 feet,

& more or less, to an iron pin placed; thence continuing north 37 degrees 13 minutes 90

& seconds east a distance of 960.30 feet to an irom pin found; thence north 54 degrees

& 57 minutes 00 seconds west a distance of 802.0 feet to a point in the center line of

& Elliot Road (a gravel road having a 40foot rightofway); thence north 40 degrees 19

B uminutes 00 seconds east along the center line of said road, a distance of 50.21 feet

to a point in the center line of said road; thence south S4 degrees 57 minutes 00
conds east a distance of 1199.28 feet to an iron pin placed; thence south 26

i

se
> and being more particularly shown on a plat of survey prepared for Willard S. Blunschi
Jr. by Robert G. Vansant, Registered Land Surveyor, dated February 7, 1979, and
revised February 10, 1984, which said plat of survey is incorporated herein by this
reference and made a part of this description.

SUBJSECT TO restnctive covenants and easements of record. 8 a.(JO

TO HAVE AND TO HOLD the said tract or parcel of land, with all and singular the rights. members and
appurtenances thereof. to the same being, belonging, or in anywise appertaining, to the only proper use. benefit and
behoof of the said Grantee forever in FEE SIMPLE.

AND THE SAID Grantor will warrant and forever defend the right and title to the above descnbed property
unto the said Grantee against the claims of all persons whomsoever.

IN WITNESS WHEREOF the Grantor has signed anRealed this deed, the day and year above wntten.

aled and delivered ip-pTe)ence g
£ // (I 0. [ ' 4"'—"’ l"éf_. L7 (Seal)

RAHEBEHEHBERARBRRRE:EEGERRREEBRLHEEREABIRDREGAEARR BER

\. WJLLTAM - OF MORE /4
bl (s dues /h,ﬂ/l:w’ (Seal)
Fa VRN VIRGINIA MOFFETT
YENNNMILIN ’ . _‘ vais e/ Y o _ (Seal)
(AN p—p—
My Commission Exgires 1an S1988 196

o 5EEE5EEEEEBEEABEEREEE SEEaaRERARRAEA5EAAREHEHE!

degrees 44 minutes 17 seconds west a distance of 1495.95 feet to the point of beginming

BEEHBHEHBEBEEHBBBBEBBBBEﬁB'ﬂEEUHEBHBEBEBEBBEBHEEEBBBEEﬁEﬁBEBEBBﬁﬁéﬂb8ﬂiit'iBBBEBBEGBBSEBEEBEEGHHBBEEEBBEHHQ{%

BHEEEANGAARBERRGEEAERRLLEHREHEHEHEEREEREE0EEA8ER:
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WARRANTY DEED-FORM 36A ‘
STANDARD WARRANTY DEED i

(d

STATE OF GEORGIA,

:'f'

0B County.

THIS INDENTURE, made this 2 2. ﬁuy of Jowe |;’§jl

in the year of our Lord One Thousand Nine Hundred and NINFTY-THREE 4

o ERNEST NEW, JR. AND ERNEST BALDWIN

of the State of GEORGIA and County of COBB of the first part

and STEPHANTE RFTH STGMAN

ot the State of — _GEORGIA __ _ and County of COBB of the pat

WITNESSETH: That the seld pert _1ES of the first part, for end In consideration of the sum of (i

TEN_AND NO/100 AND OTHER GOOD AND VALUABLE CONSIDERATIONS souars )

in hand paid st and befors the sesling and delivery of these presents, the receipt whereof Is hereby acknowisdged

ha _YE__ granted, bergained, scid and conveysd end by thess presents do @ant, bergain, sell and convey

unto the seid part, of the d part, HER heirs and essigns, all that tract or 'fﬁ

parcel of land lying and bdeing In

SEE EXHIBIT "A" ATTACHED HERETO AND INCORPORATED HEREIN BY REFERENCE. '-g"-
i
s} 3
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3 gi’\, ©w S
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TO HAVE AND TO HOLD the sald bargained premisss, together with all and singulsr the rights, members snd
appumnaneuw.toﬂnumomhdonumulnwMutMlMubﬁombMuﬂ.le

behoot of _HER the seid part L of the second part, _HER _ heiry and essigns forever, IN FEE SIMPLE.
And the said part LES ot tne first pert, for THEIR heirs, exseutors and sdministretors i

Y of the

will mmmmmmmmmmmmmmmwununun
d part, HER heirs and sesigns, against the lswiul claims of all persons whomsoever.

IN WITNESS WHEREOF, The said pat 1ES _ ot the first part na YE__ hereunto set THEIR

3 E Py 7 Ao

and .de_‘nm_lk_udi. the dwy and yesr sbove written.
Signed, sesled and deliversd in the prasence of w/)
#—\ New, JR.

B7462rs05LE



EXHIBIT "A"
TRACT IX

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lots
659, 662, 673, 674, 19th District, 2nd Section of Cobb County,
Georglia and being more particularly described as follows:

BEGINNING at the intersection of the southern right-of-way of
Elliot Road with the center line of Powder Springs Creek; thence
running along the center line of said creek South 3@ degrees 00
minutes 18 seconds East a distance of 14.78 feet to a point and
the TRUE POINT OF BEGINNING; thence running North 71 degrees @83
minutes @@ seconds East a distance of 155.43 feet to a point;
thence running North 31 degrees 58 minutes 00 seconds East a
distance of 94.60 feet to a point; thence running North 42
degrees 0@ minutes 39 seconds East a chord distance of 152.15
feet (lineal distance of 152.89 feet) to a point; thence runnilng
North 31 degrees 23 minutes 31 seconds East a distance of 111.67
feet to a point; thence running North 36 degrees 42 minutes 57
seconds East a chord distance of 146.22 feet (lineal distance of
146.54 feet) to an iron pin; thence running South 54 degrees 54
minutes 26 seconds FEast a distance of 786.37 feet to a
reinforcing rod and point; thence running South 37 degrees 13
minutes @@ seconds West a distance of 982.69 feet to an open top
pipe and point; thence continuing South 37 degrees 13 minutes [%1]
seconds West a distance of 22.27 feet to a point located at the
center line of Powder Springs Creek; thence running along the
center line of said creek as follows: North 31 degrees 53
minutes 51 seconds West, 132.59 feet; North 31 degrees 38 minutes
38 seconds West, 99.14 feet; North 33 degrees, 18 minutes @2
seconds West, 119.63 feet; North 33 degrees 27 minutes 27 seconds
West, 109.03 feet; North 24 degrees 51 minutes 42 seconds West,
91.40 feet; North 38 degrees 44 minutes 39 seconds West, 154.77
feet; North 31 degrees 45 minutes 51 seconds West, 70.65 feet;
North 30 degrees 00 minutes 18 seconds West, 146.62 feet to a
point and the TRUE POINT OF BEGINNING.

Being TRACT I containing 14.898 acres as shown on Plat of Survey
for Ernest New, Jr. and Blanche New by Carlton Rakestraw, Jr.,
registered surveyor, dated December 16, 1992.

TRACT II

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 660,
19th District, 2nd Section of Cobb County, Georgia and being more
particularly described as follows:

BEGINNING at a point located at the intersection of the southern
right-of-way of Elliot Road with the center line of Powder
Springs Creek; thence running along the right-of-way of said road
North 61 degrees 43 minutes 34 seconds East a distance of 154.83
feet to a point; thence continuing along said right-of-way North
56 degrees 58 minutes 33 seconds East a distance of 81.36 feet to
a point; thence running South 31 degrees 58 minutes 00 seconds
West a distance of 94.60 feet to a point; thence running South 71
degrees 09 minutes 00 seconds West a distance of 155.43 feet to a
point located on the center of Powder Springs Creek; thence
running along the center line of said creek North 3@ degrees 0@
minutes 18 seconds West a distance of 14.78 feet to a point and
the POINT OF BEGINNING.

Being TRACT II containing ©.132 acres as shown on Plat of Survey
for Ernest New, Jr. and Blanche New by Carlton Rakestraw, Jr.,
registered surveyor, dated December 16, 1992.

K7442P50SY7



CARLA JACKSON TAX COMMISSIONER
HEATHER WALKER CHIEF DEPUTY
Phone:

Fax:

BLUNSCHI WILLIARD S JR & LUCI B

Tax Year Parcel ID Due Date
2023 19067400030 10/15/2023
Interest Penaity Fees

$0.00 $0.00 $0.00

Printed: 8/29/2024

Cobb County Online Tax Receipt

Thank you for your payment!

Payer
WELLS FARGO REAL ESTATE TAX SERVICE

Payment Date: 9/30/2023

Appeal Amount Taxes Due
Pay: N/A or $0.00
Total Due Amount Paid Balance
$0.00 $1,072.65 $0.00
B
Scan this code with your

mobile phone to view this
bilill



CARLA JACKSON  TAX COMMISSIONER

HEATHER WALKER
Phone:
Fax:

SIGMAN STEPHANIE BETH

Tax Year Parcel ID Due Date
2023 19066000050 10/15/2023
Interest Penalty Fees

$612.24 $263.99 $0.00

Printed: 9/23/2024

Cobb County Online Tax Receipt

Thank you for your payment!

Payer
William Sigman

Payment Date: 9/22/2024

Appeal Amount Taxes Due
Pay: N/A or $0.00
Total Due Amount Paid Balance
$0.00 $6,156.10 $0.00
o)
Scan this code with your

mobile phone to view this
billll



MOORE INGRAM
JOHNSON & STEELE
A Limited Liability Partnership
Emerson Overlook
326 Roswell Street
Suite 100
Marietta, GA 30060
|

Fax I

ATTACHMENT TO APPLICATION FOR REZONING

Application No.:
Hearing Dates: October 28, 2024
November 4, 2024

BEFORE THE PLANNING AND ZONING COMMISSION
AND THE MAYOR AND CITY COUNCIL
FOR THE CITY OF POWDER SPRINGS, GEORGIA

CONSTITUTIONAL CHALLENGE
ATTACHMENT TO APPLICATION FOR REZONING

COME NOW, Applicant, TRATON, LLC (hereinafter referred to as “Applicant”), and
Property Owners, WILLARD S. BLUNSCHI, JR. and STEPHANIE BETH SIGMAN
(hereinafter collectively referred to as “Owners” or “Property Owners”), and assert the
following:

1.

By Application for Rezoning dated and filed September 24, 2024, Applicant and
Property Owners applied for annexation and rezoning of certain real property, located within
unincorporated Cobb County, Georgia, a more particular description and delineation of the
subject property being set forth in said Application (hereinafter referred to as the “Property”
or “Subject Property™).

2.

The Application for Rezoning of the Property seeks rezoning from the existing zoning
category of R-20, under and pursuant to the Cobb County Zoning Ordinance, to Planned Unit
Development — Residential (“PUD-R”), as established by the governing authority of the City

of Powder Springs, Georgia, under and pursuant to The Unified Development Code of

Page 1 of 3




MOORE INGRAM
JOHNSON & STEELE
, Limited Liability Partnership
Emerson Overlook
326 Roswell Street
Suite 100
Marietta, GA 30060

]
Fax

Powder Springs, Georgia, as amended, being hereinafter referred to as “The Unified
Development Code of Powder Springs.”
3.

As to the current R-20 zoning category and the Property located within unincorporated
Cobb County, Georgia, the Zoning and Planning Ordinance of Cobb County and The Unified
Development Code of Powder Springs (collectively the “Ordinances”), are unconstitutional as
applied to the Property in that said Ordinances deprive Applicant and Property Owners of
their Property under and pursuant to Art. I, § I, ] I and II of the Georgia Constitution of
1983, and the Equal Protection and Due Process Clauses of the Fifth and Fourteenth
Amendments to the Constitution of the United States of America. This deprivation of
Property without due process violates the constitutional prohibition against the taking of
private property without just compensation. The R-20 zoning category, as it presently exists,
together with any intervening zoning categories between the existing R-20 zoning category
(Cobb County) and the requested PUD-R zoning category (City of Powder Springs), violates
the Applicant’s and Property Owners’ right to unfettered use of their Property in that said
zoning classifications do not bear a substantial relation to the public health, safety, morality,
or general welfare and are therefore confiscatory and void. Further, said Ordinances are
unconstitutional in that they are arbitrary and unreasonable resulting in relatively little gain or
benefit to the public, while inflicting serious injury and loss on the Applicant and Property
Owners.

4.

To the extent The Unified Development Code of Powder Springs allows or permits the

Mayor and City Council to rezone the Subject Property to any category other than as

requested, said Ordinance is further unconstitutional in that same violates Applicant’s and

Page 2 of 3




MOORE INGRAM
JOHNSON & STEELE
\ Limited Liability Partnership
Emerson Overlook
326 Roswell Street
Suite 100
Marietta, GA 30060

£ I

Property Owners’ constitutionally guaranteed rights to due process, both substantive and
procedural. Furthermore, any such action by the Mayor and City Council, or as allowed by
The Unified Development Code of Powder Springs, is an unconstitutional use of the zoning
power and would constitute an abuse of discretion with no justification or benefit flowing to
the public welfare. Accordingly, said Ordinance or action would likewise represent a taking
of private property rights without the payment of just and adequate compensation in violation
of the Constitutions of the State of Georgia and the United States of America.
5.

The Ordinances are further unconstitutional in that the procedures contained therein
pertaining to the public hearing held in connection with the Zoning Application also violate
Art. I, § L 9L II, and XII of the Georgia Constitution of 1983 in that said procedures impose
unreasonable time restraints, contain the absence of rebuttal, contain the inability to confront
witnesses, contain the lack of procedural and evidentiary safeguards, do not restrict evidence
received to the issue at hand and are controlled wholly and solely by political considerations
rather than the facts and considerations required by law. These procedures fail to comport
with the due process requirements of the Constitution of the State of Georgia 1983 and the
due process requirements of the Constitution of the United States of America.

Respectfully submitted, this 24" day of September, 2024.

MOORE INGRAM JOHNSON & STEELE, LLP

BY: %f %‘/l,\
. KEVINMOORE
eorgia Bar No. 519728

Attorneys for Applicant and Property Owners
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