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3/25/2025

Re:	Letter of Intent – Mixed Use Rezoning
	Wendy Bagwell Pkwy @ Isley Stamper Rd (14.578 AC.)
	Powder Springs, Georgia
	Planners and Engineers Collaborative, Inc. Project No. 24297.00

Dear Community Development Officials, 

This application seeks to rezone 14.578 acres of the 18.78 acre site (3.97 acres to remain in unincorporated Paulding County) at the intersection of Wendy Bagwell Pkwy and Isley Stamper Rd (the “Subject Property,” Parcel ID 19067100020 AND 19067100050) from R-30 (Cobb County) to MXU (Powder Springs). This change will allow for a new 320-unit multi-family development with approximately 6,000 sq. ft. of ground floor retail/ restaurant and a large community park.

Site and Proposal 
The subject property is located at the intersection of Wendy Bagwell Pkwy and Isley Stamper Rd and is directly adjacent to the Silver Comet Trail in the City of Powder Springs. The site consists of 3 tracts, across two counties: the western-most tract is and will remain in Paulding County, while the eastern-most tracts (noted above as the “subject properties”) are in Cobb County. These tracts will be annexed into the City of Powder Springs city limits as part of this application. The owner would enter into an IGA with Paulding County for the tract that contains the roadway, stormwater containment, and park. There are no existing easements are floodplain on the site. 
The zoning actions request consists of: 
· An amendment to the zoning map to rezone the subject properties from R-30 (Cobb County) to MXU (Powder Springs); 
· VARIANCE TO SEC. 2-21.(J): to waive the requirement that 5000 sf of commercial space must be issued a COO and building permit before completion of residential component. All residential units will be completed before commercial COO is issued; and,
· An annexation of the subject sites (approx. 14.578 acres) from Cobb County into the City of Powder Springs.

The proposed development would consist of 320 Class-A multi-family units distributed across (6) 3-story buildings. The building in the center of the site would be four stories and include 6,000 sq. ft. of neighborhood-scale retail/ restaurant space on the ground floor. The community park area is proposed to be located at the intersection of Isley Stamper Rd and the Silver Comet Trail and would serve the trail users, surrounding neighborhoods, and the proposed apartment community. 
The site will have a gross density of 21.61 units per acre. 540 parking spaces are proposed for multi-family parking at a rate of 1.69 spaces per unit.  30 commercial parking spaces are proposed for the retail/ restaurant area equaling the maximum allowed. 
Per the MXU ordinance, 1.46 acres of open space are required (10% of the site), but the development proposes 3.64 acres of common space, or about 25% of the site area.

Rationale for Request
The future land use of the site is identified in the Cobb County Comprehensive Plan as a Community Activity Center (CAC). The CAC allows for mixed-use development and encourage pedestrian oriented amenities. In the City of Powder Springs, the site has been identified by the 2021 Comprehensive Plan Update as “Commercial Corridor”. Appropriate zoning districts within that future land use include MXU, which is the proposed zoning for the site. Mixed use, community-scale retail and services, and residential development are appropriate uses for this area. While the future land use designation fits for both jurisdictions, the current zoning scheme, R-30 in unincorporated Cobb County, is outdated and impractical for a site this ideally situated. The site is a lingering island sandwiched between jurisdictions. The most rational future for this site is to be annexed into Powder Springs and converted into a zoning district that is identified as appropriate per the city’s comprehensive plan, which in this case, includes MXU. 
The site effectively acts as a transition from the nearby low density residential to the commercial uses along the highway. 

Constitutional Objections
The portions of the Code of Ordinances and Zoning Ordinance for Powder Springs (the “Zoning Ordinance”) which classifies or conditions the Property into any more or  less intensive zoning classification and/or zoning conditions other than as requested by the Applicant and property owner are unconstitutional, in that they would destroy the Applicant's and property owner’s property rights without first paying fair, adequate and just compensation for such rights, in violation of Article I, Section I, Paragraph II of the Constitution of the State of Georgia of 1983, the Due Process Clause of the Fourteenth Amendment to the Constitution of the United States.
The application of the Zoning Ordinance which presently restricts the Property’s use to the present zoning classification, uses, regulations, requirements, and conditions is unconstitutional, illegal, null and void, and constitutes a taking of the Applicant's and the property owner's property rights in violation of the Just Compensation Clause of the Fifth Amendment and the Due Process Clause of the Fourteenth Amendment to the Constitution of the United States, Article I, Section I, Paragraphs I and II of the Constitution of the State of Georgia of 1983, and in violation of the Equal Protection Clause of the Fourteenth Amendment to the Constitution of the United States by denying economic and viable use of the Property while not substantially advancing legitimate state interests.
The Property is presently suitable for MRR as proposed in the requested rezoning, as amended by the Applicant, and is not economically suitable for uses restricted under its present zoning and development classification, conditions, regulations, and restrictions due to its location, shape, size, surrounding development, and other factors. A denial of the requested rezoning and related variances would constitute an arbitrary and capricious act by Powder Springs and the Board of Commissioners without any rational basis therefore, constituting an abuse of discretion in violation of Article I, Section I, Paragraphs I and II of the Constitution of the State of Georgia of 1983 and the Due Process Clause of the Fourteenth Amendment.  A refusal by Powder Springs and the Board of Commissioners to approve this requested rezoning, with only such additional conditions as agreed to by the Applicant and/or owner, so as to permit the only feasible economic use of the Property, would be unconstitutional between the Applicant, owner, and similarly situated property owners, in violation of Article I, Section I, Paragraph II of the Constitution of the State by discriminating of Georgia of 1983 and the Equal Protection Clause of the Fourteenth Amendment.

Conclusion
The applicant and owner respectfully request that the Powder Springs Mayor and Council, Planning Commission and Planning Staff approve and support the Applicant’s rezoning request to allow for the development of a new, Class-A multifamily development with integrated local retail uses. The developer and their representatives welcome the opportunity to meet with all interested parties and representatives.

Sincerely,
Hayley Todd 
Hayley Todd, Zoning Manager, Planners and Engineers Collaborative, Inc.
350 Research Ct, Ste 200, Peachtree Corners, Georgia 30092  Main: (770) 451-2741  Fax: (770) 451-3915
www.pecatl.com
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