ORDINANCE 2019-22
1st reading and Introduction: October 7, 2019
2nd reading: October 21, 2019

AN ORDINANCE TO AMEND THE UNIFIED DEVELOPMENT CODE WITH REGARD TO
PERMITTED USES AND RESTRICTIONS ON USES; TO REPEAL CONFLICTING
ORDINANCES; TO PROVIDE FOR AN EFFECTIVE DATE; AND FOR OTHER PURPOSES

WHEREAS, the Mayor and Council of the City of Powder Springs have heretofore adopted
the Unified Development Code of Powder Springs, Georgia (“the UDC”); and

NOW THEREFORE, the Mayor and Council of the City of Powder Springs find that in the
interest of the public health, safety and welfare, it does hereby ordain that the UDC shall be and is
hereby amended as follows:

SECTION ONE

Article 4, Section 4-145, is amended as shown in the attached Exhibit A.

SECTION TWO
Article 8, Sections 8-22, 8-27 and 8-27 are amended as shown in the attached Exhibit B.

SECTION THREE

All ordinances or parts of ordinances in conflict with this Ordinance are hereby repealed to the extent
of such conflict.

SECTION FOUR

If any section, subsection, provisions, or clause of any part of this Ordinance shall be declared invalid
or unconstitutional, or, if the provisions of any part of this Ordinance as applied to any particular
situation or set of circumstances shall be declared invalid or unconstitutional, such invalidity shall not
be construed to affect the portions of this Ordinance not so held to be invalid, or the application of this
Ordinance to other circumstances not so held to be invalid. It is hereby declared as the intent of the
City Council that this Ordinance would have been adopted in its current form without the invalid or
unconstitutional provision contained therein.

SECTION FIVE

This ordinance shall become effective five (5) days after its adoption by the City Council.

SO ORDAINED, this 21% day of October, 2019.
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EXHIBIT A

Sec. 4-145. Food Truck.

(a) Motor vehicle tag. A food truck must have a valid tag from the state’s division of motor
vehicles.

(b) Food service rules. Food trucks shall operate in accordance with the State of Georgia’s
Rules and Regulations Food Service — Chapter 290-5-14, Manual for Design, Installation
and Construction, Section U - Special Food Service Operations.

(c) Health Department license, permit or approval. The operator of a food truck shall
make application for a license or permit as may be required to the Cobb County Health
Department, and the applicant shall submit evidence of health department approval as
part of an application for a zoning permit. No food truck shall operate without a health
department permit or approval.

(d) Zoning restrictions and zoning permit. Food trucks are permitted in certain zoning
districts as indicated in article 2, Table 2-3 of this development code. A food truck shall
not be located on a vacant lot. A zoning permit for a food truck shall be applied for and
must be received from the director of community development prior to operation. No
more than two food trucks may operate simultaneously on any lot of record, and no lot
shall be approved for more than two spaces or areas for food truck operations.

(e) City business license. A city business license shall be required to operate a food truck.

() On-site location requirements.

1. Food truck operators shall obtain the signed approval of the property owner for
each location at which the food truck operates. Such approval must be made
available for inspection upon request.

2. The location for the parking and operation of food trucks must be approved by the
community development director. The approved location must be marked on a
site or plot plan of the lot on which it is located, and the community development
director may require the food truck location on the ground to be marked with
paint, tape, chalk, or any other easily identifiable material.

3. Food trucks shall be located no less than 10 feet from any fire hydrant, sidewalk,
utility box, handicap ramp, or building entrance. No fire lane, vehicular access
way, or pedestrian walkway shall be obstructed or encroached upon by the food
truck or its operational area. Food trucks shall not park in handicapped accessible
parking spaces; a food truck may be permitted to occupy any other private
parking space, unless it is determined by the community development director
that parking demand may exceed supply at the subject location while the food
truck is operating.
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Article 4, Specific Use Provisions, Powder Springs Unified Development Code

(g) Location restrictions from certain adjacent uses. Except for properties zoned in the
Central Business District (CBD). no food truck shall operate (as measured in a straight

line from property line to closest point of the approved food truck location, where
distances are specified):

1.

Within 750 feet of a public or private elementary, junior or high school while
school is in session.

Within 150 feet of a property with a single or two-family residential dwelling.

Within 150 feet of a restaurant entrance, unless a waiver is granted by the owner
of property on which the restaurant is located.

Within 300 feet of a city, county, state or private park or open space, unless a
temporary permit is granted by the city manager.

On a public or private street, or on in a city park or other open space, unless a
temporary permit is granted by the city manager. The city manager is authorized
to promulgate additional rules and regulations for the issuance of temporary
permits for food trucks on public streets and public properties.

On the grounds of a school, unless authorized by the school’s administration as
part of a school-authorized function.

(h) Operational Limitations. Food trucks shall comply with the following:

1.

2.

Food trucks shall not operate between the hours of 10:00 p.m. and 7:00 a.m.

Food trucks shall be limited in their operation to a maximum of six consecutive
hours per day at any single location.

Food trucks shall not be parked in an approved operating location overnight and
shall not be parked longer than one hour before or after allowable hours of
operation; a food truck shall not be in a set-up/start-up or break-down/ close-up
mode between the hours of 11:00 p.m. and 6:00 a.m.

No food truck shall be permitted to have a vehicular drive-through facility or
drive-up window.

No amplified microphones or bullhorns shall be permitted as part of the food
truck operation.

The food truck must be self-contained with regard to water and sanitary sewer
needs; no temporary potable water or sanitary sewer shall be permitted.
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Article 4, Specific Use Provisions, Powder Springs Unified Development Code

7. Signage and advertising shall be limited to copy on the food truck itself, and one
“sidewalk™ sign as defined in the city’s sign regulations, not to exceed four square
feet of area, located only within the operational area approved by the community
development director. Such signage shall be in addition to that approved for the

principal use on the lot.

8. All associated equipment, such as trash receptacles and signage, must be confined
within the operational area approved by the community development director.

(i) Sanitation, Food truck operators shall be responsible for the proper disposal of waste
and trash associated with the operation. City trash receptacles shall not be used for this
purpose. Operators shall remove all waste and trash prior to leaving each location or as
needed to maintain the health and safety of the public.
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Exhibit B

Proposed Text Amendment

Sec. 8-22. Exemptions and Exceptions.

The following activities are exempt from the requirements of this division:

(a) Activities for the purpose of building one of the following: a stream crossing by a

driveway, transportation route or utility line; public water supply intake or public
wastewater outfall structures; intrusions necessary to provide access to a property; public
access facilities that must be on the water including boat ramps, docks, foot trails leading
directly to the river, fishing platforms and overlooks; and unpaved foot trails and paths;
activities to restore and enhance stream bank stability, vegetation, water quality and/or
aquatic habitat, so long as native vegetation and bioengineering techniques are used.

(b) Public sewer line easements paralleling the stream, except that all easements (permanent

and construction) and land disturbance should be at least 25 feet from the top of the bank.
This includes such impervious cover as is necessary for the operation and maintenance of
the utility, including but not limited to manholes, vents and valve structures. This
exemption shall not be construed as allowing the construction of roads, bike paths or
other transportation routes in such easements, regardless of paving material, except for
access for the uses specifically cited in this section.

(c) Land development activities within a right-of-way on the effective date of this article.

(d) Within an easement of any utility existing at the time this ordinance takes effect or

approved under the terms of this article, land disturbance activities and such impervious
cover as is necessary for the operation and maintenance of the utility, including but not
limited to manholes, vents, and valve structures.

(e) Emergency work necessary to preserve life or property. However, when emergency work

®

is performed under this section, the person performing it shall report such work to the
community development director on the next business day after commencement of the
work. The community development director after inspection of the emergency work may
require the person performing emergency work to correct any impairment such
emergency work may have caused to the water conveyance capacity, stability or water
quality of the protection area.

Forestry and silviculture activities on land that is zoned for forestry, silvicultural or
agricultural uses and are not incidental to other land development activity. If such activity
results in land disturbance in the buffer that would otherwise be prohibited, then no other
land disturbing activity other than normal forest management practices will be allowed on
the entire property for three years after the end of the activities that intruded on the
buffer.




SECTION 8-27. VIOLATIONS, ENFORCEMENT AND PENALTIES

Any action or inaction which violates the provisions of this ordinance or the requirements
of an approved stormwater management plan or permit. may be subject to the
enforcement actions outlined in this Section. Any such action or inaction which is
continuous with respect to time is deemed to be a public nuisance and may be abated by
injunctive or other equitable relief. The imposition of any of the penalties described
below shall not prevent such equitable relief. The imposition of any of the penalties
described below shall not prevent such equitable relief.

a) .Notice of Violation

If the City of Powder Springs determines that an applicant or other responsible person has
failed to comply with the terms and conditions of a permit, an approved stormwater
management plan or the provisions of this ordinance. it shall issue a written notice of

violation to such applicant or other responsible person. Where a person is engaged in
activity covered by this ordinance without havine first secured a permit therefor, the

notice of violation shall be served on the owner or the responsible person in charge of the

activity being conducted on the site.

The notice of violation shall contain:

(1) The name and address of the owner or the applicant or the responsible person:
(2) The address or other description of the site upon which the violation is
occurring:

(3) A statement specifying the nature of the violation:

(4) A description of the remedial measures necessary to bring the action or




inaction into compliance with the permit. the stormwater management plan or this
ordinance and the date for the completion of such remedial action:

(5) A statement of the penalty or penalties that may be assessed against the person
to whom the notice of violation is directed: and.

(6) A statement that the determination of violation may be appealed to the City of
Powder Springs by filing a written notice of appeal within thirty (30) days after
the notice of violation (except. that in the event the violation constitutes an
immediate danger to public health or public safety. 24 hours notice shall be

sufficient).
b) Penalties

In the event the remedial measures described in the notice of violation have not been
completed by the date set forth for such completion in the notice of violation. any one or
more of the following actions or penalties may be taken or assessed against the person to
whom the notice of violation was directed. Before taking any of the following actions or
imposing any of the following penalties. the City of Powder Springs shall first notifv the
applicant or other responsible person in writing of its intended action. and shall provide a
reasonable opportunity. of not less than ten days (except. that in the event the violation
constitutes an immediate danger to public health or public safety. 24 hours notice shall be
sufficient) to cure such violation. In the event the applicant or other responsible person
fails to cure such violation after such notice and cure period. the Citv of Powder Springs
may take any one or more of the following actions or impose any one or more of the
following penalties.

(1) Stop Work Order - The City of Powder Springs may issue a stop work order
which shall be served on the applicant or other responsible person. The stop work
order shall remain in effect until the applicant or other responsible person has
taken the remedial measures set forth in the notice of violation or has otherwise
cured the violation or violations described therein. provided the stop work order
may be withdrawn or modified to enable the applicant or other responsible person
to take the necessary remedial measures to cure such violation or violations.

(2) Withhold Certificate of Occupancy - The City of Powder Springs may
refuse to issue a certificate of occupancy for the building or other improvements
constructed or being constructed on the site until the applicant or other

responsible person has taken the remedial measures set forth in the notice of
violation or has otherwise cured the violations described therein.

(3) Suspension. Revocation or Modification of Permit — The City of Powder
Springs may suspend. revoke or modify the permit authorizing the land
development project. A suspended. revoked or modified permit mav be reinstated
after the applicant or other responsible person has taken the remedial measures set
forth in the notice of violation or has otherwise cured the violations described
therein. provided such permit may be reinstated [upon such conditions as the City
of Powder Springs may deem necessary] to enable the applicant or other




responsible person to take the necessary remedial measures to cure such
violations.

(4) Civil Penalties - In the event the applicant or other responsible person fails to
take the remedial measures set forth in the notice of violation or otherwise fails to
cure the violations described therein within ten days. or such greater period as the

City of Powder Springs shall deem appropriate (except, that in the event the
violation constitutes an immediate danger to public health or public safety. 24

hours notice shall be sufficient) after the City of Powder Sprines has taken one or
more of the actions described above, the City of Powder Springs may impose a

penalty not to exceed $1.000 (depending on the severity of the violation) for each

day the violation remains unremedied after receipt of the notice of violation.

(5) Criminal Penalties - For intentional and flagrant violations of this ordinance.
the City of Powder Springs may issue a citation to the applicant or other
responsible person. requiring such person to appear in City of Powder Springs
court to answer charges for such violation. Upon conviction, such person shall be
punished by a fine not to exceed $1.000 or imprisonment for 60 days or both.
Each act of violation and each day upon which anvy violation shall occur shall
constitute a separate offense.

Section 8-28. ADMINISTRATIVE APPEAL AND JUDICIAL REVIEW

1)

2)

Administrative Appeal Any person aggrieved by a decision or order of the City of
Powder Springs. may appeal in writing within 30 calendar days after the issuance of such
decision or order to the Community Development Director or his/her designee of the City
of Powder Springs and shall be entitled to a hearing before the Mayor and Council of the
City of Powder Springs within 30 davs of receipt of the written appeal.

Judicial Review Any person aggrieved by a decision or order of the City of Powder
Springs, after exhausting all administrative remedies. shall have the right to appeal de
novo to the Superior Court of Cobb County.






