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AGREEMENT FOR VENDOR/CONTRACTOR SERVICES

This Agreement for Vendor/Contractor Services is made and entered into this 20™ day of March, 2023, between the City of
Powder Springs, Georgia, (“City”) a municipal corporation, and WestRock CP LLC, contracted “Vendor /Contractor”. The
City of Powder Springs and Vendor/Contractor may hereafter be referred to as “Party” individually or collectively as the
“Parties.”

WHEREAS, the City desires to retain a qualified, experienced, and licensed Vendor/Contractor with demonstrated skills and
experience in providing certain services, the exact nature, scope, and price of which is more completely and fully set forth in
Vendor/Contractor’s bid for services, which is attached hereto as Exhibit A and expressly incorporated herein by way of
reference as a part hereof (hereinafter, “ the attached quoted services”);

WHEREAS, Vendor/Contractor is knowledgeable and experienced in the attached quoted services required by the City and
desires to provide, furnish, and deliver all necessary materials and to perform the work necessary to complete attached quoted
services;

WHEREAS, the Parties desire to contract for the provision of attached quoted services according to the terms and conditions
and provisions set forth herein;

NOW, THEREFORE, in consideration of the mutual covenants contained herein and other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged, the Parties hereby agree as follows:

e Contract Time. Vendor/Contractor shall complete and/or perform attached quoted services within time frame agreed
upon by the City of Powder Springs. All Work shall begin after notification by the City and shall be carried through to
completion without unreasonable delay and suspension. If there are unreasonable delays or unauthorized suspensions of
work, the City reserves the right to charge the Vendor/Contractor, not as a penalty, but as liquidated damages, the cost
incurred by the City to complete the Work by another contract or otherwise.

e Contract Price. Vendor/Contractor shall complete the Work for the agreed upon rates as dictated by the attached
quote/qualified bid response — Exhibit A. The City of Powder Springs shall pay $100 per pick-up of a flatbed trailer for
cardboard and mixed paper. Vendor/Contractor shall deduct market rate minus $20 per ton for the materials from the
cost of hauling.

o Agreement shall mean this written agreement between City and Vendor/Contractor covering the work to be performed,
including any and all exhibits hereto, said exhibits being incorporated herein by reference.

e  Required Documentation. Vendor/Contractor shall furnish to the City certificates of insurance and any other documents,
affidavits, or things required to be submitted by the terms of this Agreement and/or the State law of Georgia for review
and approval by the City (i) prior to the commencement of the Work or (ii) upon the Vendor/Contractor’s execution of
the Agreement. (Security and Immigration Affidavit, W-9, etc.)

e Insurance. Required insurances (Liability, Worker’s Comp, etc.) shall be maintained in full force and effect during the
life of the Agreement and through final completion. Subcontractors shall be required to obtain all insurance which the
Vendor/Contractor is required to obtain. Vendor/Contractor shall agree to waive all rights of subrogation against the
City, the City council, the mayor, its officers, officials, employees, and volunteers from losses arising from attached
quoted services performed. Vendor/Contractor shall at 2 minimum apply risk management practices accepted by the
Vendor/Contractors’ industry.

e  Services Performed. Vendor/Contractor will perform, supervise, and direct the attached quoted services efficiently and
with its best skill and attention. Vendor/Contractor will be solely responsible for the means, methods, techniques,
sequences, and procedures. Vendor/Contractor will provide competent, suitably qualified personnel to perform the
Work. Vendor/Contractor and its employees, agents, and Subcontractors shall be fully equipped, staffed, certified,
authorized, and licensed for the attached quoted services. In the event the Vendor/Contractor causes damages, the
Vendor/Contractor shall repair such damage at its sole expense. The Vendor/Contractor shall use those materials
identified in the attached quoted services. In addition, the attached quoted services shall be performed to the entire




satisfaction of the City. All unsatisfactory Work, all faulty or defective Work, and all Work not conforming to the
requirements of the Agreement or of such inspections, tests, or approvals shall be considered defective. Prompt notice
of all defects shall be given to the Contractor. All defective work, whether or not in place, may be rejected, corrected,
or accepted.

Subcontractors. Vendor/Contractor will be fully responsible for all acts and omissions of his Subcontractors and of
persons directly or indirectly employed by them and of persons for whose acts any of them may be liable to the same
extent that it is responsible for the acts and omissions of persons directly employed by it.

Permits. Vendor/Contractor will secure and pay for all permits, certifications, and licenses and will pay all governmental
charges and inspection fees necessary for the prosecution of the Attached quoted services.

Laws and Regulations. Vendor/Contractor will give all notices and comply with and cause all Subcontractors to comply
with all federal, state, and/or local laws, ordinances, requirements, standards, rules and/or regulations (“Laws”)
applicable to the attached quoted services and materials to be provided. If the Vendor/Contractor performs any services
contrary to such laws, it shall bear all costs arising therefrom.

Taxes. Vendor/Contractor will pay all sales, consumer, use, and other similar taxes required by the law of the place
where the Work is to be performed. Notwithstanding the preceding sentence, no sales tax shall be charged to the City
on any of the material and/or equipment incorporated or used in the performance of the Work.

Indemnification and Limitations of Liability. Vendor/Contractor, shall indemnify and save harmless the City, its officers,
council members, agents, contractors, assigns, volunteers, and employees from and against all third party claims,
demands, liabilities, suits, judgments and decrees, including reasonable attorneys’ and other professional fees, losses and
costs and expenses of any kind or nature whatsoever on account of injuries to or death of any person or persons or damage
to any property occurring directly or indirectly from performance of the attached quoted services by the
Vendor/Contractor or its employees, agents, servants, associates, or Subcontractors however such injuries or death or
damage to property may be caused arising out of any breach by the Vendor/Contractor of any representation, warranty,
covenant, duty or obligation; City shall not be liable to the Vendor/Contractor or any Subcontractor, of any tier, for any
lost profits, special, incidental, punitive, exemplary, or consequential damages, including but not limited to frustration
of economic or business expectations, loss of profits, loss of capital, cost of substitute product(s), facilities or services,
or down time cost, even if advised of the possibility of such damages, arising out of or resulting from the City’s
performance or non-performance of the City’s obligations under this Agreement, or from the City’s termination or
suspension of Work under this Agreement, or for any other reason. Furthermore, the City shall not be liable in contract
or tort to Vendor/Contractor, Subcontractors, or suppliers thereof, regardless of tier, for incidental or consequential
damages arising out of or resulting from the City’s performance or non-performance of the City’s obligations under the
Agreement, or from the City’s termination or suspension of Attached quoted services under the Agreement, or for any
other reason.

Warranty and Guarantee. Vendor/Contractor will perform the attached quoted services in accordance with this
Agreement, the Laws, and, at a minimum, that degree of care and skill ordinarily exercised by and consistent with the
standards of care of others ordinarily providing the same or similar services/work in the same or similar locality as the
area where the Work is to be performed. Vendor/Contractor further warrants and guarantees to the City that all materials
and equipment will be new unless otherwise specified and that all Work will be, at 2 minimum, of the degree of care and
skill set forth above and in accordance with the requirements of the Agreement and of any inspections, tests, or approvals.
Contractor warrants and guarantees that title to all Work, materials and equipment covered by an application for payment,
whether incorporated in the Project or not, will have passed to the City prior to the making of the application for payment,
free and clear of all liens, claims, security interests, and encumbrances (referred to below as “liens™); and that no work,
materials, or equipment covered by an application for payment will have been acquired by the Contractor or by any other
person performing the Work at the site or furnishing materials and equipment for the Project, subject to an agreement
under which an interest or encumbrance is retained by the seller or otherwise imposed by the Contractor or such other
person.

Work Stoppage. 1f the attached quoted services are defective, or if the Vendor/Contractor fails to supply sufficient skilled
workers or suitable materials or equipment, or if the Vendor/Contractor fails to make prompt payments to Subcontractors
or for labor, materials, or equipment, the City may order the Contractor to stop the Work, or any portion thereof, until
the cause for such an order has been eliminated; however this right of the City to stop the Work shall not give rise to any
duty on the part of the City to exercise this right for the benefit of the Contractor or any other person or entity.
Correction or Removal of Defective Work. If required by the City prior to approval of final payment, the
Vendor/Contractor will promptly, without cost to the City and as specified by the City, either correct any defective Work,
whether or not fabricated, installed, or completed, or, if the Work has been rejected by the City, remove it from the site
and replace it with non-defective Work. If the Contractor does not correct defective Work or remove and replace rejected
Work within a reasonable time, all as specified in a written notice from the City, the City may have the deficiency
corrected or the rejected Work removed or replaced. All direct or indirect costs of such correction or removal and
replacement, including compensation for additional professional services, shall be paid by the Contractor.




Termination. The Agreement may also be terminated for cause upon five (5) days written notice for a failure to both (a)
perform substantially in accordance with the terms and conditions of the Agreement and (b) for the sole convenience of
the City. Upon written notice to the Vendor/Contractor, the City may also exercise its right to early termination in the
event of the cancellation of funds, a change of priorities, or cancellation of a program with no right of appeal available
to the Vendor/Contractor. City shall reimburse the Vendor/Contractor for Work actually and properly performed by the
Contractor up to the date of termination. The City has the right to monitor performance, certification, and any subsequent
recourse available in the event of default or non-performance by the Vendor/Contractor.

Force Majeure. Except for payment of sums due and except as otherwise specified herein, neither Party shall be liable
to the other nor deemed in default under the Agreement if and to the extent that such Party's performance under the
Agreement is prevented by reason of Force Majeure. The term "Force Majeure" means an occurrence that is beyond the
control of the Party affected and occurs without its fault or negligence. Force Majeure shall not include (i) late
performance by a Subcontractor unless the delay arises out of a Force Majeure occurrence in accordance with the terms
and conditions set forth herein and (ii) the Contractor’s failure to comply with the terms and conditions of this Agreement
regarding disaster recovery.

Registration with a Federal Work Authorization Program. Vendor/Contractor shall comply with the requirements of the
Official Code of Georgia (“O.C.G.A”) Sec. 13-10-91 and Rule 300-10-1-.02 and compliance therewith is a condition of
the Agreement. Compliance shall include but not be limited to execution of the attached Contractor Affidavit and
Agreement and Subcontractor Affidavit should there be any subcontractor or subcontractors.

Jurisdiction. The Agreement shall be governed and interpreted by the laws of the State of Georgia and any action brought
to clarify or enforce this Agreement shall be brought in a court of competent jurisdiction located in Cobb County,
Georgia.

Contractual Relationship. The relationship between the City and the Vendor/Contractor is that of an independent
contractor. Vendor/Contractor is not authorized to act as an agent, employee, or legal representative of the City, and
may not hold itself out to the public as such. The method and manner of performance of the Work shall be under the
exclusive control of the Contractor. The City shall have the right to inspect such undertakings at any time without prior
notice.

IN WITNESS WHEREOF, each of the parties hereto has executed this Contract as of the date first above written.

The City o ings, Georgia WestRock CP, LLC

BY:

PRINT: A“’J'é“ "' T L\U—i( N PRINT: Matt Glastetter

ITS: :
e N s DATE:
ATTEST: M/Q/)( U‘Q{\é_ ATTEST:
PRINT: V\je ( lq(_b) At PRINT:

ITS

Mayor ITS: VP, Recycle Plant Operations

: City Clerk ITS:

7o, =

CITY ATTORNEY:%/A/ ,Z 2——%



CONTRACTOR AFFIDAVIT AND AGREEMENT

By executing this affidavit, the undersigned Contractor verifies its compliance with O.C.G.A. 13-10-91,
stating affirmatively that the individual, firm, or corporation which is contracting with the City of Powder
Springs, Georgia, has registered with and is participating in a federal work authorization program* [any
of the electronic verification of work authorization programs operated by the United States Department
of Homeland Security or any equivalent federal work authorization program operated by the United
States Department of Homeland Security to verify information of newly hired employees, pursuant to
the Immigration Reform and Control Act of 1986 (IRCA), P.L. 99-603], in accordance with the
applicability provisions and deadlines established in O.C.G.A. 13-10-91.

The undersigned further agrees that, should it employ or contract with any subcontractor(s) in connection
with the physical performance of services pursuant to this Contract with the City of Powder Springs,
Georgia, Contractor will secure from such subcontractor(s) similar verification of compliance with
0.C.G.A. 13-10-91 on the Subcontractor Affidavit provided in Rule 300-10-01-.08 or a substantially
similar form. Contractor further agrees to maintain records of such compliance and provide a copy of
each such verification to the City of Powder Springs, Georgia, at the time the subcontractor(s) is retained
to perform such service.

EEV / Basic Pilot Program* User Identification Number

BY: Authorized Officer or Agent Date
(Contractor Name)

Title of Authorized Officer or Agent of Contractor

Printed Name of Authorized Officer or Agent

SUBSCRIBED AND SWORN BEFORE ME ON THIS THE
DAY OF ,202_

Notary Public
My Commission Expires:

* As of the effective date of O.C.G.A. 13-10-91, the applicable federal work authorization program is
the “EEV / Basic Pilot Program” operated by the U. S. Citizenship and Immigration Services Bureau of
the U.S. Department of Homeland Security, in conjunction with the Social Security Administration
(SSA).

SUBCONTRACTOR AFFIDAVIT




By executing this affidavit, the undersigned subcontractor verifies its compliance with

0.C.G.A. 13-10-91, stating affirmatively that the individual, firm, or corporation which is

engaged in the physical performance of services under a contract with West Rock, on behalf of the City
of Powder Springs, Georgia, has registered with and is participating in a federal work authorization
program* [any of the electronic verification of work authorization programs operated by the United
States Department of Homeland Security or any equivalent federal work authorization program operated
by the United States Department of Homeland Security to verify information of newly hired employees,
pursuant to the Immigration Reform and Control Act of 1986 (IRCA), P.L. 99-603], in accordance with
the applicability provisions and deadlines established in O.C.G.A. 13-10-91.

EEV / Basic Pilot Program* User Identification Number

BY: Authorized Officer or Agent Date
(Subcontractor Name)

Title of Authorized Officer or Agent of Subcontractor

Printed Name of Authorized Officer or Agent

SUBSCRIBED AND SWORN BEFORE ME ON THIS THE
DAY OF ,202

Notary Public
My Commission Expires:

* As of the effective date of O.C.G.A. 13-10-91, the applicable federal work authorization program is
the “EEV / Basic Pilot Program” operated by the U. S. Citizenship and Immigration Services Bureau of
the U.S. Department of Homeland Security, in conjunction with the Social Security Administration
(SSA).
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City Boilerplate Contract Instructions /Check List
If new Vendor/Contractor — New Vendor Pack must be
completed and submitted with contract pack.
(G:\Finance\Complete Vendor Packet.pdf)

New Vendor/Contractor
Existing Vendor/Contractor

Instructions:

1;

Update “2022 City Contract approved by City Attorney” in yellow high!

hlighted fields. No
additional changes may be made without approval by the City Attorney. If additional changes
are required, please contact the City Clerk’s Office to coordinate requested changes with the
City Attorney. DO NOT CONTACT THE CITY ATTORNEY DIRECTLY.

2. Mark your quote or bid response as “EXHIBIT A”

3. Provide to Vendor/Contractor to sign, initial and complete contract pages 1-5. Be sure the
signer is authorized to sign for the vendor/contractor — the City Attorney will review to confirm
signing party is authorized to sign the contract.

4. Review contract pack against check list below, sign the checklist and provide the full pack to
the City Clerk’s Office

5. Once the City Attorney, the Mayor and City Clerk have fully executed the contract, an
electronic version of the contract will be made available to the initiating department and a PO
will be issued. This may also trigger a notice to proceed, where applicable.

Checklist:

Submitted By:

%2022 City Contract approved by City Attorney” updated in yellow highlighted fields
for your contract parameters

Quote or Bid is marked as “Exhibit A’ and include with contract pack

Contract is signed, initialed on all pages, and attested by Vendor/Contractor
Vendor/Contractor has completed CONTRACTOR AFFIDAVIT AND AGREEMENT
(Page 4)

Vendor/Contractor has completed SUBCONTRACTOR AFFIDAVIT (Page 5)

Copy of Vendor/Contractor’s Certificate of Insurance (COI) is included with contract
pack.

Verification with Secretary of State website of Business License and Officers for
signature. (https://ecorp.sos.ga.gov/BusinessSearch)




City of Powder Springs

Attn: Eric Meyer

Executive director, Development & Infrastructure
PO Box 46

Powder Springs GA 30127

Exhibit A
Bid for Services

Thank you for allowing WestRock to bid on City of Powder Springs recyclable materials handling. Below is the
pricing for rebates and the pricing for bale route pick up fees.

Bale Route Pick up with Flatbed Truck, Service Provided by WestRock:

1. Haul or Pick up Charge = $100 each

2. Price paid for baled OCC Grade #11 = PPI High Side Southeast Region for OCC #11 minus Twenty
Dollars and No One hundreds ($20.00) per ton

3. Price paid for baled MIXED PAPER (MXP) Grade # = PPI High Side Southeast Region for MXP minus
Twenty Dollars and No One hundreds ($20.00) per ton

Delivered to the WestRock Facility by the City, Plastic PET Bottles #1s & HDPE Bottles and Jugs #2s:

4. Price paid for both Grades of Plastics is a fixed rate of Twenty Dollars and No One hundreds ($20.00)
per ton

WestRock grade specifications for OCC #11 and MXP are included with this bid.
WestRock Facility is located at:

1775 County Services Pkwy
Marietta Georgia 30008



Specifications
WestRock Secondary Fiber Specifications: Old Corrugated Containers (OCC)

ISRI Circular 2022: (11) Old Corrugated Containers (OCC)

Consists of corrugated containers having liners of either test liner or krafi.
Prohibitive Materials may not exceed1%

Qutthrows may not exceed3%

Old Corrugated Containers (OCC): Printed or unprinted, flattened or compacted corrugated containers which
are made of two sheets of linerboard sandwiching a layer of fluting to make what is commonly referred to as a
“cardboard box.” Materials likely to have been exposed to unacceptable contaminants must not be used.

Source requirements: All OCC Post-Consumer materials must be derived and collected in a manner consistent
with meeting all specifications as listed below.

Packing requirements: All OCC must be baled with wire and weigh at least 800 pounds per bale.

Unacceptable: materials that by their presence, in any amount, may pose a threat to human health and safety.
Primary concerns are for people who will handle the OCC, as well as for those who may use our final products
for such things as food packaging including anything that might contribute to an off odor.

Unacceptable Contamination in any quantity includes:
Free Flowing Liquids

Food Waste

Medical / Hazardous Waste

Poisonous or Dangerous Substances
Sulfur impregnated file box

Prohibitive: materials that by their presence, in excessive amounts may make the product unusable as the grade
specified or materials that may damage the equipment.

Prohibitives (shall not exceed 1%) include but are not limited to:

Bottles & Cans Mill Wrappers & Headers Rubber Objects

Dirt & Rocks Multi-wall Bags Styrofoam TM

Foil & Metals Plastics or Shrink & Stretch Wax OCC
Wrap

Glass Poly-laminated Board Paper Wood

Outthrow: “all papers that are so manufactured or treated or are in such a form as to be unsuitable for
consumption as the grade specified.”

Outthrows (shall not exceed 5%) include but are not limited fo:

Office & Other Papers
Tubes & Cores

Beverage & Carrier Stock Cornerboard
Books, Catalogs, & Magazines [Molded Pulp

Padded Mailer

hip & Box Board ewsprint

Moisture: Bales excessively wet from water or other liquid, with an average measurement above 13%, will be
subjected to a moisture deduction.




*Please note that any calculation of total outthrows includes the percentages of any prohibitives present.
Percentages by weight that exceed the defined levels are subject to downgraded in price or rejection.

WestRock Mill Secondary Fiber Specifications: Mixed Paper (MXP)

ISRI Circular 2022: (54) Mixed Paper (MXP)
Consists of all paper and paperboard of various qualities not limited to the type of fiber content, sorted and
processed at a recycling facility.
Prohibitive Materials may not exceed....................... 2%
Outthrows may not eXCeed...........ccvecvveveeerveireannn, 3%

Source requirements: All MP materials must be post-consumer and derived and collected in a manner
consistent with meeting all specifications as listed below. Materials likely to contain excess Outthrows or
Prohibitives, or materials likely to have been exposed to Unacceptable Contaminants must not be used.

Packing requirements: All MP must be baled with wire, or steel banding strap, and weigh at least 1100
pounds per bale. Bales packed any other way and/or skids or pallets of MP may be acceptable only upon
agreement with WestRock and supplier.

Unacceptable: Are defined as materials that by their presence, in any amount, may pose a threat to human
health and safety. Primary concerns are for people who will handle the material, as well as for those who may
use our final products for such things as food packaging including anything that might contribute to an off odor.

Unacceptable Contamination in any quantity includes:
Free Flowing Liquids Poisonous or Dangerous Substances

Food Waste Sulfur impregnated file box
Medical / Hazardous Waste

Prohibitive: materials that by their presence, in excessive amounts may make the product unusable as the grade
specified or materials that may damage the equipment.
Prohibitives (2%) include but are not limited to:

Bottles & Cans Mill Wrappers/Headers Shrink/Stretch Wrap
Dirt/Rocks Multiwall or Poly Bags Styrofoam TM
Glass Plastic Bags/ Objects Wax Corrugated
Hot Melt Glue Aseptic Packaging Wood

Metal/Foil Rubber Yard Waste




Outthrow: “all papers that are so manufactured or treated or are in such a form as to be unsuitable for
consumption as the grade specified.”

Outthrows (shall not exceed 3%) include but are not limited to:

Beater Dye Colored Tubes & Cores

Beverage Packaging

Poly Coated Cup Stock

Moisture: Bales excessively wet from water or other liquid, with an average measurement above 13%,
will be subjected to a moisture deduction.

*Please note that any calculation of total outthrows includes the percentages of any prohibitives present.
Percentages by weight that exceed the defined levels are subject to downgraded in price or rejection.

Agreement for Vendor/Contractor Services Initials



