INTER-GOVERNMENTAL AGREEMENT BETWEEN
CITY OF POWDER SPRINGS 
		AND COBB COUNTY
THIS INTER-GOVERNMENTAL AGREEMENT (“Agreement”) is made and entered
into this	day of	, 2022, by and between the City of Powder Springs, a municipal corporation of 
the State of Georgia acting by and through its Mayor and Council  hereinafter called the “CITY” and Cobb County, a political subdivision of the State of Georgia acting by and through its Board of Commissioners, hereinafter called the “COUNTY”.
W I T N E S S E T H:
WHEREAS, the COUNTY and the CITY are interested in jointly funding, designing, engineering, constructing, and furnishing for the City of Powder Springs recreational and community PROJECT, hereinafter referred to as the PROJECT, as listed in the 2022 Special Purpose Local Options Sales Tax (SPLOST) project list; and
WHEREAS, the 2022 SPLOST project list identified the total joint PROJECT cost of $3,000,000.00 ; and
WHEREAS, the upon completion of the PROJECT, the CITY will own, maintain and operate the infrastructure; and
WHEREAS, each of the parties hereto recognizes and agrees that the construction of the Project will be of significant benefit to its respective constituencies and to the public at large.
NOW THEREFORE, in consideration of the foregoing recitals, the promises, the mutual covenants herein contained, the sum of Ten and 00/100 ($10.00) Dollars by each of the parties to the other in hand paid, and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties do hereby agree to the following terms and conditions with regard to the PROJECT:
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1.  
The COUNTY and the CITY shall fund all costs and fees associated with the design, engineering, construction and furnishing of the PROJECT. The total projected cost per the 2022 SPLOST project list for said services shall be $3,000,000.00. The COUNTY shall distribute the funding to the CITY as follows:
Distribution One:  $1,500,000.00 in the next monthly disbursement following  execution of Agreement.  
Distribution Two:  $1,500,000.00 CITY shall petition for second distribution upon issuance of notice to proceed to contractor.
COUNTY funds shall be distributed in accordance with all other monthly CITY SPLOST disbursements. Any costs exceeding the agreed upon amount will require an addendum to this agreement. Upon completion of the PROJECT, the CITY will own, maintain, and operate the infrastructure.
2.  
The CITY shall bid, award, and contract with all professional services related to designing, engineering, constructing, and furnishing the PROJECT. The CITY’s Executive Director of Development & Infrastructure shall serve as the Project Manager for the PROJECT. The COUNTY will assign the Director of the Department of Transportation or designee to serve as the liaison to the PROJECT. The CITY will involve the COUNTY representative in all processes related to selection of these services. The CITY will be responsible for permitting of the project through all local, state, and federal jurisdictions.
3.  
The Effective Date of this Agreement shall be the date the last party executes it and the term of the Agreement shall be for six (6) years; however, any terms or provisions that should naturally survive termination of this Agreement, shall so survive.
4.  
This Agreement constitutes the entire understanding between the parties, and as of its effective date, supersedes all prior oral or written understandings between the parties concerning the subject matter of this Agreement
5.  
If any provision of this Agreement, or the application thereof, is determined to be invalid or unenforceable for any reason, the remainder of that provision and all other provisions of this Agreement shall remain valid and enforceable.
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6.

Each of the individuals executing this Agreement on behalf of the CITY and COUNTY represents to the other party that such individual is authorized to do so.
7.  
This Agreement shall be governed in all respects by the laws of the State of Georgia, and any action to enforce this Agreement shall be brought in a court of competent jurisdiction located in Cobb County, Georgia. Notwithstanding the above, however, the parties acknowledge that disputes under this Agreement may arise from time to time, and agree that they in good faith will attempt to resolve any such disputes amicably or through non-binding mediation prior to instituting any legal action.
8.  
All notices and other communications required or permitted under this Agreement shall be in writing and shall be sent by certified mail, return receipt requested with postage and fees prepaid to the addresses set forth below, and shall be deemed to be effective when actually received or refused. Either party may change the address to which future notices or other communications shall be sent by notifying the other party.

If to the City of Powder Springs:	City Manager
		PO Box 46 
		Powder Springs, GA 30127

With copy to:		City Clerk
If to Cobb County:		County Manager
		N WITNESS WHEREOF, the parties have hereunto set their hands and affixed their Seals the day and year written below. This Agreement may be executed in counterparts and when combined shall constitute but on original document.
CITY OF POWDER SPRINGS
By	Al Thurman, Mayor
Attest:
By: 	Date:	 
Kelly Axt, City Clerk
(Seal)
COBB COUNTY, GEORGIA
By:	 
Lisa Cupid ,Chairwoman
Board of Commissioners
Attest:
By: 	Date:	 
Cobb County Clerk
(Seal)
Approved as to Form:
County Attorney’s Office
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