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SECOND AMENDMENT TO GRANT OF CONSERVATION EASEMENT AND PUBLIC RIGHT-OF-WAY AND AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS

This Second Amendment To Grant of Conservation Easement For Public Right-Of-Way and Amendment To Declaration Of Covenants And Restrictions  is made this ____ day of April 2025 by and between THE CITY OF POWDER SPRINGS, a Georgia Municipal Corporation and political subdivision of the State of Georgia (hereafter the “City”), and COUNTRY WALK HOMEOWNERS ASSOCIATION, INC., a Georgia Nonprofit Corporation (hereafter the “Association”), and their respective successors and assigns,  (collectively the “Parties”). 

WITNESSETH:

WHEREAS, the Parties entered into that certain “Grant of Conservation Easement and Public Right-of-Way” dated April 27, 2001 and recorded in Deed Book 13377 page 1528 et. seq.; and

WHEREAS, the Parties entered into that certain “Amended Grant of Conservation Easement and Public Right-of-Way” dated October 25, 2001 and recorded in Deed Book 13447 page 4170 et. seq. the; and

WHEREAS the aforementioned Grant of Conservation Easement and Public Right-of-Way and Amended Grant of Conservation Easement and Public Right-of-Way shall be collectively referred to herein as the “Conservation Easement;” and 

WHEREAS, The City recorded that Certain “Declaration of Covenants” dated April 15, 2002 in Deed Book 13524, page 4681 et seq. (hereafter the “Covenants”); and 

WHEREAS, the Association and the Country Walk Subdivision, including the property that is the subject of the Conservation Easement and the Covenants are all subject to that certain “Amended and Restated Declaration of Covenants and Conditions for Country Walk,” recorded in Deed Book 12647 p 144 et seq. of the Cobb County Land records as subsequently amended and recorded (hereafter the “Country Walk Declaration”);  

WHEREAS, Parties hereby agree to amend the Conservation Easement, and by incorporation the Covenants also, to clarify certain maintenance and repair obligations of the Parties as more fully set forth herein; and

NOW, THEREFORE, the Conservation Easement and, by incorporation, the Covenants are hereby amended as follows:. 

1. The reference in Recital A of the Conservation Easement shall be deemed to refer to Exhibit “A” to the Covenants. 

2. The Conservation Easement is hereby amended to create the following new Section 12 as follows:

12. Maintenance & Repair. Notwithstanding any provision herein to the contrary, the City shall be responsible for and shall maintain and repair the property subject to this Conservation Easement and specifically shall have the obligation to maintain and repair streams, stream beds, stream banks, and areas within fifty (50) feet of the stream bank or otherwise within the fifty (50) foot stream buffer, and as such buffer may be modified in the future. This obligation shall include the following areas within the fifty (50) foot stream buffer easement property: outlet channels, drainage ditches, and drainage areas leading to the stream regardless of whether same may be owned by the Association or be within the boundaries of an individual lot owned by a third party. The City’s obligation to maintain and repair in said areas shall include, but not be limited to, removal of fallen trees and obstructions to water flow, and repairing the stream bank, and drainage ditches/channels and drainage areas to working order.   

 	For clarification, the owner of a lot or other property not subject to the Conservation Easement will be responsible for any outlet channel, drainage ditch or drainage area leading to the stream(s) withing the easement property subject to the Conservation Easement where same is outside of the aforementioned stream buffer and more that fifty (50) feet from the stream bank.

The Parties acknowledge that the Association’s authority to maintain or repair a condition on an individual lot owned by a third party is limited by the Country Walk Declaration and agree that the City will not seek to involve the Association with regard to a Code violation on such a lot until after the owner thereof has been issued a violation, has failed to cure same, and the violation has been adjudicated by a Court of competent jurisdiction.   

IN WITNESS WHEREOF, the Association and the City have executed this document the day and year written below.

Entered into this ______________ day  April 2025.


						THE CITY OF POWDER SPRINGS – 
					       	A Georgia Municipal Corporation

This            day of April 2025 				
					       	 						
					        	 By:     , Mayor
				
Witness						
							
								
Notary Public 						
							
      [Notary Seal] 


This ____ day of April 2025			COUNTRY WALK HOMEOWNERS’
						ASSOCIATION, INC.
					
_____________________________	By:						(Seal)
Witness						President
						
						Attest:						(Seal)
							Secretary				
Notary Public 						

      [Notary Seal]						[Corporate Seal]
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