Sec. 17-52. - Definitions. 
As used in this article, the following terms shall have the following meanings ascribed to them: 

Approved wrecker service: Any wrecker service which submits a successful application under this chapter and which otherwise complies with the provisions hereof to qualify for the privilege of engagement by the Police Department for the removal or storage of vehicles. 

Basic tow job: Furnishing wrecker and all work necessary to properly hook up a damaged or undamaged vehicle and tow it to a storage area. 

Damaged vehicle: Any vehicle suffering such mechanical or structural damage to the extent that it cannot properly or safely be operated. 

Passenger cars, light trucks and similar vehicles: Any vehicle weighing up to fifteen thousand (15,000) pounds of GVW. 

Police department: The Powder Springs Police Department, its officers, agents or employees. 

Property owner: The owner of property, or his authorized representative, upon which a vehicle to be removed is located. 

Response time: The time the wrecker service takes to arrive at the scene of the traffic infringement after a call is received from the Powder Springs Police Department to respond. 

Undamaged vehicle: Any vehicle which has no or only minor structural or mechanical damage and is capable of being safely and properly operated. 

Vehicle owner: The owner of a vehicle or his authorized representative. 

Vehicle storage site: An approved site which meets all requirements of section 17-65 and all applicable provisions of the Powder Springs Zoning Ordinance as amended from time to time. 

Wrecker: An automobile vehicle with hoisting apparatus and equipment for towing wrecked, disabled or abandoned automobiles or other vehicles. The term "wrecker" also includes any vehicles otherwise equipped and used for the purpose of towing wrecked, disabled or abandoned automobiles or other vehicles. 

Wrecker service: Any corporation, partnership or individual person, either as principal, agent, or employee in the business of removing, towing and/or storing wrecked, disabled, or abandoned automobiles or other vehicles by the use of a wrecker. 

(Ord. No. 94-21, 12-5-94; Ord. No. 98-5, 3-2-98; Ord. No. 2004-04, Exh. A, 3-1-04) 

Sec. 17-53. - Application for approval to operate wrecker service. 
Each wrecker service desiring to respond to calls for wrecker services from the city shall make application annually to the police department. The application shall be submitted on a form provided by the city and shall be accompanied by a nonrefundable application fee of seventy-five dollars ($75.00). No application shall be processed unless all required documents have been submitted. Such applications shall include, but not be limited to, the following information: 

(1)  Name and address of the owner of the wrecker service. If held by a corporation, names and addresses of its officers and stockholders; if held by a partnership, names and addresses of all partners; if held by a proprietorship, name and address of the proprietor. 

(2)  Complete list of wreckers and other towing equipment. 

(3)  List of all personnel employed by wrecker service, including job description and training received. 

(4)  A copy of valid Georgia driver's license for any vehicle operator. Such license shall be for the appropriate classification to operate wrecker service equipment. 

(5)  Certificate of insurance showing compliance with requirements contained herein. 

(6)  A copy of the fee schedule to be in effect for twelve (12) months following application. 

(7)  A copy of a valid business license issued by the city if the wrecker service is located within the city limits, or issued by Cobb County if the wrecker service is not located within the city limits, a permit from the public service commission for each wrecker truck and a non-consensual towing permit issued by the Georgia Department of Motor Vehicle Services. 

(8)  For each vehicle used by the wrecker service, include a copy of the tag registration, title to the vehicle or lease document, and a copy of the bill of sale. 

(9)  Business office address and a complete list of all addresses of vehicle impoundment lots. All vehicle impoundment lots must be located within ten (10) miles of the corporate limits of the city. 

(Ord. No. 94-21, 12-5-94; Ord. No. 2004-04, Exh. A, 3-1-04) 

Sec. 17-54. - Valid Georgia driver's license. 
Each employee of the wrecker service who will operate any towing vehicle shall be required to have on file with the police department a valid Georgia driver's license. Any wrecker service vehicle operator shall, within forty-eight (48) hours, report to the police department the suspension or revocation of each employee's license. 

(Ord. No. 94-21, 12-5-94; Ord. No. 2004-04, Exh. A, 3-1-04) 

Sec. 17-55. - Denial or revocation of application. 
The police chief shall have due cause to deny or revoke any application for the following reasons: 

(1)  The application has remained incomplete for thirty (30) days because of the failure of the applicant to provide any information or documents required by the application as may be requested. 

(2)  The applicant has provided false information in the application. 

(3)  The applicant, during the sixty (60) months prior to the application date, had a wrecker service business license held by such owner revoked for cause by the State of Georgia or any political subdivision thereof, or the business, or owner of the business, has been convicted by any court of competent jurisdiction of engaging in unfair business practices or any other violation with respect to the operation of any wrecker service. 

(4)  The applicant does not have adequate personnel or equipment to provide service. 

(5)  The applicant does not have a business office or an impound facility as required herein. 

(6)  If the applicant, or any of its principals or employees, has been convicted, pled guilty, or entered a plea of nolo contendere to any of the following: 

a.  Any crime considered to be a felony under Georgia law. 

b.  More than one (1) crime considered to be a misdemeanor under Georgia law. 

c.  Any suspension or revocation of driving privileges excluding administrative insurance cancellations. 

d.  Any serious traffic offense as follows: 

1.  Reckless driving as defined in O.C.G.A. § 40-6-390; 

2.  More than one (1) driving under the influence citation as defined in O.C.G.A. § 40-6-391; 

3.  Homicide by vehicle as defined in O.C.G.A. § 40-6-393; 

4.  Serious injury by vehicle as defined in O.C.G.A. § 40-6-394; 

5.  Fleeing, eluding, or impersonation of a law enforcement officer as defined in O.C.G.A. § 40-6-395. 

For purposes of this subsection, the criminal records for owners and principals shall be examined for the seven-year period preceding the date of the application and all employees shall be examined for the three-year period preceding the date of the application. 

(Ord. No. 94-21, 12-5-94; Ord. No. 2004-04, Exh. A, 3-1-04) 

Sec. 17-56. - Unapproved wrecker services to comply with article. 
It shall be unlawful for any wrecker service, whether approved or not, to respond to police department calls for wrecker assistance on the streets of Powder Springs without complying with the provisions of this chapter. Citizen requests for specific wrecker services are exempt from this paragraph. 

(Ord. No. 94-21, 12-5-94; Ord. No. 2004-04, Exh. A, 3-1-04) 

Sec. 17-57. - Identification of all wreckers. 
Any wreckers which operate upon any of the streets of the city shall be clearly identified with the name and domicile of the wrecker service operating the wrecker, in compliance with the State Public Service Commission Transportation Rule 1-7-.02(d) and (e), as may be amended. 

(Ord. No. 94-21, 12-5-94; Ord. No. 2004-04, Exh. A, 3-1-04) 

Sec. 17-58. - Limitations upon proceeding to accident scene. 
No wrecker shall go to any accident scene unless: 

(1)  Called by the police department; 

(2)  Called by the vehicle owners; 

(3)  There exists an extreme emergency immediately endangering life or property; or 

(4)  Called by the property owner where the vehicle is located. 

(Ord. No. 94-21, 12-5-94; Ord. No. 2004-04, Exh. A, 3-1-04) 

Sec. 17-59. - Prohibition against "monitor running". 
No wrecker service shall proceed to an accident scene by reason of any information received by monitoring police radio calls. 

(Ord. No. 94-21, 12-5-94; Ord. No. 2004-04, Exh. A, 3-1-04) 

Sec. 17-60. - Wrecker services to use due care. 
(a)  Wrecker services shall determine the method and manner of removing vehicles; provided, however, that they shall exercise due care in removal operations and shall follow the direction of the traffic officer directing the removal so as not to impede traffic or endanger the general public and property. 

(b)  The driver of each wrecker truck towing away any vehicle from the scene of a wreck shall also take away all parts belonging to the vehicle which is being towed away, or, if they consist of small parts of broken glass, driver shall clear the streets of said small parts and glass, unless the driver is ordered not to do so by the investigating police officer due to circumstances at the scene of the accident. 

(Ord. No. 94-21, 12-5-94; Ord. No. 2004-04, Exh. A, 3-1-04) 

Sec. 17-61. - Information to be supplied to the police department; notification to the owner. 
(a)  Whenever any wrecked or abandoned vehicle is removed without the request, direction, or participation of the police department, the wrecker service performing the removal shall, if the owner is unknown, within seventy-two (72) hours of such removal, furnish to the police department the following information with respect to such vehicle: Tag number and description, including year, model, make, color, and vehicle identification number. 

(b)  Upon receipt of such information, the police department shall immediately take steps to ascertain the identity of the vehicle owner and notify him of the time and place of removal and of the present whereabouts of the vehicle. 

(c)  Nothing in this article shall relieve any wrecker service of any of the requirements imposed by virtue of Chapter 11 of Title 40 of the Official Code of Georgia Annotated, or any other law with respect to the duties, among others, to make diligent inquiries as to the ownership of vehicles and notification to owners. 

(Ord. No. 94-21, 12-5-94; Ord. No. 2004-04, Exh. A, 3-1-04) 

Sec. 17-62. - Vehicle inventory; procedures. 
Whenever any vehicle is removed by a wrecker service pursuant to an arrest of the vehicle driver or under a circumstance in which the driver is injured and transported to the hospital at the direction of a police officer, the police officer shall make a thorough inventory of all equipment, accessories, personal articles, and other items either attached to or located within the vehicle. Said inventory shall be completed on a form supplied by the police department and signed by the officer in charge of the removal. The officer shall retain a copy and the wrecker service shall retain a copy. 

(Ord. No. 94-21, 12-5-94; Ord. No. 2004-04, Exh. A, 3-1-04) 

Sec. 17-63. - Wrecker services to hold vehicles upon direction of police. 
When specifically directed to do so by the police department, wrecker service shall hold vehicles for evidence, confiscations, or any other purposes permitted by law. Said notification will be provided upon the impound form.  Upon the written and signed authorization of the police department, the wrecker services shall release any vehicle so held to the owner, his authorized representative or other person entitled by law to possession of the vehicle. All other vehicles can be released as above without written consent of the police department.
(Ord. No. 94-21, 12-5-94; Ord. No. 2004-04, Exh. A, 3-1-04) 

Sec. 17-64. - Police department calls to wrecker services; owner's choices of wrecker service. 
The police officer shall call whichever wrecker service is on duty for that particular week in the rotation. Each approved wrecker service shall be "on call" for one (1) week starting at 7:00 a.m. on Monday and ending at 6:59 a.m. on the following Monday. 

Neither the owner of the wrecker service nor any employees of the wrecker service shall complain to the officers about the tow rotation, nor shall they call dispatch and/or the front desk and complain or ask which company was called last. Any complain must be addressed in writing to the chief of police. The chief of police does reserve the right to forward the complaint to his/her designee. 

A vehicle owner in ordinary, non-emergency situations may engage a private wrecker service of his choice to remove his vehicle. The responding officer shall advise the vehicle owner of his option to call the wrecker service of the owner's choice. 

Nothing contained in this article shall be construed to prohibit the police department from providing its own impoundment facility upon city property for the purpose of storing or holding vehicles for evidence, confiscation, or any other purpose permitted by law. 

(Ord. No. 94-21, 12-5-94; Ord. No. 2004-04, Exh. A, 3-1-04; Ord. No. 2004-04, Exh. A, 3-1-04) 

Sec. 17-65. - Requirements for approved wrecker service impound facilities. 
(a)  Each impound facility of the applying or approved wrecker service must be located within a ten-mile distance of the city limits and shall be owned or leased by the applicant. 

(b)  The gate to the impound lot shall be locked and remain locked during the hours of darkness except to provide reasonable ingress and egress in connection with wrecker service operations. 

(c)  Each approved wrecker service shall submit an inventory every two (2) months of all vehicles remaining in its possession whose owner has not been identified and notified. The inventory shall be completed on a form supplied or approved by the police department and submitted to the police department. 

(d)  Requirements for business office, equipment and impound facility: 

(1)  When not in use, all wreckers must be stored at the impound facility or other suitable business location. Operating a wrecker service is not an approved in home business under the city zoning ordinance, therefore operating a wrecker service from a residential location is prohibited. 

(2)  Impound lots must be located in a properly zoned location within a ten-mile distance of the city limits. Each impound lot must have sufficient capacity to store at least fifty (50) automobiles. 

(3)  All acreage or impound lots must be adequately illuminated during the hours of darkness to discourage and detect attempts at theft, trespass and damage to property. 

(4)  All impound lots must be secured through the use of fences or walls not less than six (6) feet high, fully screened, with barbed wire running at the top and gates which can be securely locked. 

(5)  An attendant shall be available to release vehicles within thirty (30) minutes of a request for release of vehicle and be able to provide ingress and egress upon release. 

(6)  The wrecker service shall provide every owner of a vehicle being towed or the driver of the vehicle with business cards and receipts with twenty-four-hour phone numbers listed thereon. 

(7)  The wrecker service must provide its drivers and all trucks with clean up equipment to remove from the scene all debris from the accident. Said equipment shall include a broom, shovel, rake, one (1) five (5) gallon container for debris, and any F.C.C. approved two-way communication device enabling the driver to communicate directly with the wrecker service dispatch. 

(8)  Each wrecker service must maintain at all times a minimum of three (3) operational wreckers or car carriers, one of which must be a recovery wrecker equipped with a boom capable of lifting and removing cars and light trucks from the roadway. Each wrecker must have emergency amber beacons, white working lights to the rear and any accessory required by Federal Motor Carriers Safety Regulations. 

(9)  All wrecker services must have in operation, or through contract/subcontract, at least one (1) wrecker capable of towing heavy vehicles such as concrete trucks, tractor-trailers, or other heavy equipment. If this wrecker is contracted or subcontracted, it is the responsibility of the wrecker service responding to the police call to assure that any subcontracted wrecker services is in full compliance with the insurance regulations of this section and the city is named in the insurance coverage. 

(Ord. No. 94-21, 12-5-94; Ord. No. 98-5, 3-2-98; Ord. No. 2004-04, Exh. A, 3-1-04) 

Sec. 17-66. - Insurance required. 
Approved wrecker services shall carry insurance for liability, cargo, and garage keepers in an amount of not less than one million dollars ($1,000,000.00). Such policy shall also provide for full loss, theft, or damage benefits payable to any vehicle owner or property owner suffering loss, theft, or damage with respect to any vehicle or to equipment, accessories, personal articles, or other items either attached or located within a vehicle removed and/or stored while such vehicle is in the custody, control and possession of the wrecker service. In the event there is such a loss and the wrecker service's insurer does not pay the vehicle or property owner suffering loss, theft or damage within a reasonable period of time, then the wrecker service shall be liable to the owner for his loss. 

Wrecker service agrees to defend, indemnify and hold harmless the city against any claims made against the city, individually or jointly, that relate to or arise under wrecker service's performance of its duties contemplated herein. Wrecker service's duties to defend, indemnify and hold harmless the city, do not in any way waive the city's sovereign immunity under Georgia law. 

(Ord. No. 94-21, 12-5-94; Ord. No. 2004-04, Exh. A, 3-1-04) 

Sec. 17-67. - Prohibition against limitation or disclaimer of wrecker service. 
No approved wrecker service shall limit or disclaim, contractually or otherwise, any liability it may have under the laws of this state with respect to loss, damage or theft of any vehicle it removes or stores, or for the loss, damage or theft of any equipment, accessories, personal article or other items either attached to or inside vehicles so removed or stored. 

(Ord. No. 94-21, 12-5-94; Ord. No. 2004-04, Exh. A, 3-1-04) 

Sec. 17-68. - Response of wrecker service. 
(a)  The wrecker service must respond within twenty (20) minutes of a request by the police dispatcher. Wrecker service will have thirty (30) minutes to respond during inclimate weather and/or rush hour traffic. If response is not made within the applicable time frame, wrecker service will notify the police dispatcher of the delay. At that time, it will be the police shift commander's discretion whether to wait for the delayed wrecker or to call another wrecker service. 

All wrecker services that comply with the requirements of this article will be placed on an approved wrecker service list. This list of wrecker service names will be rotated weekly for requests for towing made by police officers. An individual's request for certain wrecker services will be complied with. 

(b)  In the event a wrecker service is requested to respond to a location by the police department and, upon arrival, the wrecker service is refused by the owner of the vehicle, no charge may be made by the wrecker service for such response. 

(c)  Should a mistake be made by the police department in dispatching a wrecker service, no charge can be made by the wrecker service for such response. 

(Ord. No. 94-21, 12-5-94; Ord. No. 2004-04, Exh. A, 3-1-04) 

Sec. 17-69. - Service fees. 
The wrecker service shall agree to use the fee schedule attached as exhibit A.  

The wrecker service will also provide the police department with a list of types of city owned vehicles/trucks that the wrecker service can tow and a price quote for those vehicles that would require a larger towing truck. 

(Ord. No. 94-21, 12-5-94; Ord. No. 2004-04, Exh. A, 3-1-04) 

Sec. 17-70. - Daily storage charge. 
No approved wrecker service shall charge in excess of twenty dollars ($20.00) per day for storage. No storage fee for a removed vehicle shall be charged for the day the vehicle is towed to the impoundment lot. Beginning on the calendar day after which the vehicle was towed, storage fees may be charged. 

(Ord. No. 94-21, 12-5-94; Ord. No. 2004-04, Exh. A, 3-1-04) 

Sec. 17-71. - Violation of this article; revocation or suspension of wrecker service operation. 
(a)  The wrecker service must notify the police department of any change in its operation which would result in a violation of the provisions of this article. 

(b)  Violations of the provisions of this article or any other applicable federal, state or local law may result in the wrecker service being removed from the monthly rotation or the revocation or suspension of the wrecker service's permit under this article. The chief of police, or his/her designee, may recommend the revocation or suspension of the permit holder's right to respond to calls from the city for the foregoing reasons and for repeated lesser offenses. 

(c)  No permit which has been issued or which may hereafter be issued by the city to any wrecker service seeking to provide the services contemplated in this article shall be suspended or revoked, except for due cause as defined in subsection (e) of this section and after a hearing requiring the permit holder to appear and show cause to the mayor and council of the city why such permit should not be suspended or revoked. At any such hearing, all parties to the hearing shall be entitled to be represented by counsel and shall be entitled to all subpoena powers provided by this Code or the City Charter, together with the right to examine all such witnesses under oath. 

(d)  Notice in writing by the permits and licenses clerk addressed to the holder of such permit stating the time, place and purpose of such show-cause hearing and a statement of the accusation upon which such hearing shall be held shall be delivered to the business address of the wrecker service. Not less than three (3) nor more than twenty (20) days' notice of such hearing shall be deemed reasonable notice. However, shorter or longer periods shall be authorized as the mayor and council determine that the circumstances justify. 

(e)  The expression "due cause" for the suspension or revocation of such license shall include, but not be limited to: 

(1)  The violation of any provision of this article by the permit holder, partner, officer, director, principal stockholder (who owns more than five (5) percent ownership) or any employee engaged in providing the wrecker services contemplated herein. 

(2)  Falsifying, false swearing regarding or omission of any fact affecting the license application or any supplemental information required during the term of the permit. 

(3)  The violation of any provisions outlined in section 17-55. 

(f)  Minor or procedural violations that warrant warnings/suspensions will be handled in the following manner: 

First violation: Written warning. 

Second violation: If such occurs within six (6) months from the most recent violation, the wrecker service may be removed from the call list for one (1) rotation. 

Third violation: If such occurs within six (6) months from the most recent violation, the wrecker service may be suspended from the monthly rotation for up to one (1) year from the date of the completion of the current service rotation. 

(Ord. No. 94-21, 12-5-94; Ord. No. 2004-04, Exh. A, 3-1-04) 

Sec. 17-72. - Failure of breath, blood or urine test. 
In the event that any driver for an approved wrecker service is found as the result of any breath, blood, or urine test conducted in connection with, or as a consequence of, any wrecker call initiated by the city, to have: 

(1)  At the time of performing the wrecker call or within three (3) hours after driving or being in actual physical control of the wrecker from alcohol consumed before such driving or being in actual physical control ended, .02 percentage or more by weight of alcohol in such driver's blood, breath or urine; or 

(2)  Any amount of marijuana or a controlled substance, as defined in O.C.G.A. § 16-13-21, present in such person's blood or urine, or both, including the metabolites and derivatives of each or both without regard to whether or not any alcohol is present in such driver's breath or blood; 

Then such driver shall be ineligible, for a period of one (1) year from the date of any such test, to respond to wrecker calls initiated by the city. 

(Ord. No. 95-4, 3-6-95; Ord. No. 2004-04, Exh. A, 3-1-04) 

Sec. 17-73. – Payment Acceptance.

Any wrecker service engaged in the business of providing non-consensual towing services shall accept payment of fees in each of the following ways: by cash, commonly-recognized travelers checks, money orders, certified checks, cashier's checks, and at least two major credit cards. An additional fee may not be charged for the use of debit or credit cards. Major credit cards shall include Master Card, Visa, American Express and Discover Card. A proper identification shall consist of a valid driver's license, government issued photo ID, Passport, or a college photo ID.
