ORDINANCE 2020-002
1st reading and Introduction: March 2, 2020
2nd reading: March 16, 2020

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES WITH REGARD TO TOBACCO USE IN PUBLIC PLACES; TO PROVIDE FOR AN EFFECTIVE DATE; AND FOR OTHER PURPOSES
WHEREAS, local ordinances governing the city limits of the City of Powder Springs are codified as the Code of Ordinances, City of Powder Springs, Georgia (“the Code”); and
WHEREAS, circumstances are such that the provisions of the Code governing tobacco use in public places are in need of revision.
NOW THEREFORE, the Mayor and Council of the City of Powder Springs find that in the interest of the public health, safety and welfare, it does hereby ordain that the Code shall be and is hereby amended as follows: 
SECTION ONE
Chapter 13, Section 13-27 of the Code is amended as follows, with deletions shown by strike-through and additions shown as double underlined:  
Sec. 13-27. - Smoking Tobacco use in public places; penalty for violation.
(a) It shall be unlawful for any person to smoke use tobacco in any form including E-Cigarettes and smokeless tobacco in any of the following public places: 

(1) An enclosed elevator which is used by or open to the public and which is clearly designated by a no-smoking sign. 

(2) Any place on a public transportation vehicle which is used by the public and which is clearly designated by a no-smoking sign. 

(3) Any area which is used by or open to the public and which is clearly designated by a no-smoking sign. 

(4) Any city-owned or operated facilities, including, without limitation, City Hall, the Public Safety Building, the Public Works Building, the Old Police Station Building, the Old Powder Springs School Building, the City Museum, the city pool, indoor and outdoor recreational facilities, including but not limited to restrooms, athletic fields, aquatic areas, parks, walking/hiking trails, agency owned vehicles, and spectator and concession areas, and any building or facility which may in the future be owned by the city. 

(5) Any city-sponsored outdoor events. For the purposes of the subsection "city-sponsored outdoor events" shall mean events sponsored in whole or in part by the City of Powder Springs, or any department thereof, and taking place on property owned by the Powder Springs Downtown Development Authority or the Development Authority of Powder Springs.  For events taking place in and around City Hall, the area in which smoking is prohibited shall be the City Square and defined as the area contained within Cobb County Tax Parcel 19087500240. 
(b) Violations of this section may be tried in the city municipal court, and any person convicted of violating this section shall be punished by a fine of not less than ten dollars ($10.00) nor more than one hundred dollars ($100.00); provided however, that for a first offense, city law enforcement personnel may issue a written warning to any person violating the terms of subsection (a)(5) hereof related to city-sponsored outdoor events. 

(Ord. No. 93-25, 9-20-93; Ord. No. 2009-63, § 1, 12-7-09; Ord. No. 2020-XXX, § 1, 3-16-20)

SECTION TWO

All ordinances or parts of ordinances in conflict with this Ordinance are hereby repealed to the extent of such conflict.

SECTION THREE
If any section, subsection, provisions, or clause of any part of this Ordinance shall be declared invalid or unconstitutional, or, if the provisions of any part of this Ordinance as applied to any particular situation or set of circumstances shall be declared invalid or unconstitutional, such invalidity shall not be construed to affect the portions of this Ordinance not so held to be invalid, or the application of this Ordinance to other circumstances not so held to be invalid. It is hereby declared as the intent of the City Council that this Ordinance would have been adopted in its current form without the invalid or unconstitutional provision contained therein.

SECTION FOUR
This ordinance shall become effective five (5) days after its adoption by the City Council. 

SO ORDAINED, this 16TH day of March, 2020.
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Albert Thurman, Mayor
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Henry Lust, Council Member
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Doris Dawkins, Council Member
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Thelma C. Farmer, Council Member
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Patrick Bordelon, Council Member
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Patricia Wisdom, Council Member
ATTEST:

_____________________________
Kelly Axt, City Clerk
